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Supplemeantal Funding Agreement



SUPPLEMENTAL AGREEMENT

BETWEEN
(1)  THE SECRETARY OF STATE FOR EDUCATION; and
(2) CWA ACADEMY TRUST {company number T338780) of The Collegs of Wesl

Anglia, Tennyson Avenue, King's Lynn, Norfolk, PE30 2QW.

IS SUPPLEMENTAL TO THE SINGLE FUNDING AGREEMENT made betwsen he
sama parties and cated 31 August 2010 as subsaquently -amended by the deed of
vanation dated 2013 (the "Master Agreement’).
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1.3

2.1

2.2

2.3

DEFINITIONS AND INTERPRETATION

Excepl a5 expressly provided in this Agreement words and expressions defined In
the Master Agreement shall have the same meanings in this Agreement as were
gsonbed to them in the Masler Agreement

The following words and expressions shall have the following meanings:

‘the Academy” means King's Lynn Academy astablished at Queen Mary Road,
King's Lynn, Norfolk, PE30 400G,

‘Chief Inspactor’ means Her Majesty's Chief Inspecior of Education, Children's
Services and Skills or his successor.

Reference in this Agreement to clauses and Annexes shall, unless othemwise
stated, be to clauses and annexas ol this Agraement.

THE ACADEMY

The Company will maintain and carry on or provide for the camying on of the
Acadamy in accordance with the Master Agreement and this Agreement.

The cumiculum provided by the Academy to pupiis up to the age of 16 shall ba
broad and balanced.,

The requiramants for the admission of pupils to the Academy are sel out al Annex
7




ACADEMY OPENING DATE
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5.1

The Academy opaned as a school on 1 September 2010.

The capacity of the Academy iz 1100 puptls in the ege range 11 to 18, moluding 8
sixth form of 200 places.

CAPITAL GRANT

FPursuant 1o clause 38 of tha Master Funding Agreement, the Secretary of State
may, in hs absoluta discretion provide Capilal Expenditure funding In sccordance
with any arrangemenis he considers appropriake;

GAG AND EAG

The Secretary of State agress to pay GAG and EAG to the Company in relation to
the Academy In accordance with the Master Agreement,

OTHER RELEVANT FUMNDING

The Secretary of State shall meel 8 proportion of the Company's costs arlsing from
tha Incluslon of the Academy in the Schedules to Ihe Redundancy Payments
{Continuity of Employment in Local Government) {(Modification) Drder 1998, The
Sacretary of Siate shall meat the costs of the amployees’ prior eligible sarvica,
being service prior to the opening of the Academy, end the Company will meet the
costs of service after the opening of the Academy. The Company shall seek the
Secretary of Slate's consenl for these redundancies, such consert not to be
unreasonably withheld, before commtting to the redundancies. Clause 62 of the
Master Agreement shall be modified accordingly.

The Secretary of Stats may meel costs incurred by the Company In connection
with the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Reguistions 2006. Payment of grant In
respect of such costs is to be agreed between the parties on a case by cane hasis
and the Academy Trust shall nat budget on the basis that it will receive any grani
in respect of such cosis unless it i3 specifically nofified that such grant will be paid.

TERMINATION

Either party may giva nol lass than seven Academy Financlal Years' writlen notice
to terminate this Agreement, such noiice to axpire on 31 August 2017 or any
subsequent anniversary of thal date.




Termination Waming Notice
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5.4

The Secretary of State shall be enfitled to issus to the Company a writlen nofice of
his intenfion to terminate this Agreement ("Terminaticn Wamung Metice') where he
considars that:

(@}

thy

(e

(d)

(e)

()

the Academy is no longer meeting the reguirements referred lo in clause
12 of the Master Agreemenl (subjact to clause 5.9 of this Agreement);

the conditions and requirements sal oul In clauses 13-348 of the Master
Agreemenl are no longer being met;

the standards of parformance of puplls at the Academy are unaccepiably
low,

thera has baen a serous breakdown in the way the Academy s managed
or govermed,

the safety of pupils or siafl is threatened (whether by breskdown of
disciplime or nthqmi-sa:: or

the Company is otherwise in matenal breach of Ihe provisions of thes
Agreement or the Mastaer Agraemant

A Termination Waming Notice Issued by Ihe Secretary of State in accordance with
clausa 5.2 shall spacify:

(a)

(=}

()

reasons for the Secretary of State's jssus of the Teamunation VWaming
Natice;

the remedial measures which the Secretany of State requires the Company
to camy out, with associated deadlines, in order to rectify tha defaults
identified ("Specfied Remedial Measures’); and

the date by which the Company must respond to the Termination Waming
Motice providing ts represantalions with regard thareto or caonfirm that it
accepts and agrees o undertake the Specified Remedial Measures.

The Secretary of Slale shall consider any response and representations from the
Company which are received by the date specified in accordance with clause
£.3{c) and shall canfirm whether he considars that;
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{a}

{b)

te}

in the light of the Company’s representations In respanse to the
Temmination Wamning Notice, some or gl of the Specified Remedial
Mezssures are not required to be implemented (and if so which) and/or the
Specified Remedial Measures are being or will be implameanied within the
specified timeframe; or

subjact Io any further measures he regsonably reguires ("Further Remedial
Measures’) being implemented by a specified data or any evidance he
requires being provided, e iImplemeantation of such measures has been or
will be succassiully completed within the specified timeframes: or

he is not-satisfied that the Company will rectify tha defaulis identified In the
Termination Warning Notice within the specified tmeframes. [In such
circumstances, the Secretary of State may notify the Company of his
intention to terminate the Agreemenl on a spacified data_)

The Secrelary of State may by notice in writing terminate thiz Agresmam with
effect from a spacified data in the evenl that,

{a)

(b}

the Company has nol. by the date speciied in clause 5.3(c), responded to
the Termination Waming Notice either confirming that it accepts and
agrees to underiake the Specified Remedial Measures or providing s
represeniations with regard to tha Specilied Ramedial Measures; or

the Company has not camied out the Specified Ramedlal Maasures andfor
Further Remedial Maasuras within the specified imeframes;

provided that having considerad any representations made by the Academy Trust
pursuant o clause 5.3(c), the Secretary of Siete remains satisfied that it is
appropriate o terminata the Agreament,

MNaotice of Intantion to Terminate

5.6.

The Secretary of State may al any time give written notive of his Intention o

larminats this Agreement where the Chief Inspector gives notice to the Company
in accordance with section 1.3(3} of the Eclucation Acl 2005 stating that in the Chiel
Inspectar's opinion —

(&)

{b)

special measures ara required to be taken In relation (o the Academy; or

the Academy requires significant improvement
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Any notice ssued by the Secretary of Stale In accordanca with clause. 56 shall
invite the Company to respond with any represemntstions within a specifiad
Limeframe.

Where the Secretary of Stale has given nolice of his intantion o larminate this
Agreement in accordance with clauses 5.6 and 5.7 and -

EY ha has nol recewed any reprasentalions ffom e Company within the
imeframe specified in clause 5.7, or

[{a}] having carigidared the represaniations made by the Company pursuant to
clausa 5.7, the Secretary of Slate remains satisfied that it is appropriate to
lerminate this Agreement

he may by notice In wnting lerminata this Agreemant with affect from a spacified
dale,

Termination with Immediate Effect

5.9

I the Secratary of Stale has cause fo serve a notice on the Company under
section 185 of the Education Act 2002 and & determination (from which all rights of
appeal have bean axhausted) has been mada that the Academy shall be struck off
the Register of Independent Schools, he may terminate this Agreemant by notice
in writing to the Company such termination to iake effect on the date of the notice.

Motice of Intention to Terminate by Company

£.10. The Secretary of State shall, 8l 8 date preceding the start of each Academy

Financial Year. provide to tha Company an indication of the level of funding to be
provided by the Seorelary of State o the Company by way of GAG and EAG in the
next following Academy Financial Year {the "Indicative Funding'). I the Company
i3 of the opinion thal, after receipt of he Indicalive Funding lor the naxt following
Academy Financial Year (the “Critical Year”) and of the taking into eccount all
other resources availabie and bkely (o be available to the Acadamy, including stuch
funds a5 are sal autin clausa 73 of the Master Agreement 2nd such other funds a3
are and likely o be available to the Academy from other academies operaled by
the Company ("All Other Resources”), it 15 likaly that the cost of rurning the
Academy during the Critical Year would cause the Compariy, on the basis of the
Indicative Funding, to become insolvenl (and for IMis reason anly) han tha
Company may gl nolica of its Intention 1o teminate this Agreement at the end of
the then current Academy Financial Year.
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Any notics glven by the Company under clacse 5.10 shall ba in writing and shall
be served on the Secretary of State not later than 28 February preceding the
Cntical Year or, if the Secretary of State shall not have given nofice of the
indicative Funding Io the Company on ar before the dala specified In clause 5,10
above, within sz weeks alter the Secretary of Slate shall have done so. The
notice musl speaify:

E11.1.the grounds upon which |ha Company's apinion 8 basad and
include  the evidence of those grounds and any professional
accounting advice the Company has received and including a
detailed statement of slaps which the Company proposes lo lake
with a view 1o ensuring thal es soon a3 reasonably practicable the
costs of running the Academy ars reduced sufficiently to ensure
that such cosis ara less than the Indicative Funding and All Gter
Raszourcas and the peniod of time within which such steps will be
taken; and

5.11.2. the shortfall in the Crilical Year between the Indicative Funding and
All Other Resources expectad 1o be available 1o the Company ta
run the Academy and the projected expenditure on the Academy,
and

B.11.3. 8 defalled budgsl of Income and expenditure for the Academy
dunmng the Crtical Year (the "Projected Budget™).

Both parties undertake to use their best endeavours o agree whether or not the
cost of running the Academy dunng the Crtical Year would causa the Company,
on (he bas:is of the Indicative Funding and All Other Resources, to become
insolvent. Both paries recognise that they will need 1o engage in a8 constructive
dhalogue al the time aboul how besl to provide education for the puplls at the
Academy snd uncertaka lo usa their bast endeavours 16 agres a practical solution
o the prablam.

It o egreement is reached by 30 April {or sugh other date as may be agreed
between the parfies) as to whether the cost of running the Academy during tha
Critical Year on the basis of the Indicative Funding and All Other Resources would
cause the Company tn'hat.nmu- Insalvert, then thal quesiion shall be refarred to an
independent expert (the "Expert’) for resalution. The Expert's determination shall
ba final and binding on both parties. The Expen shall be requasted lo specify in
his determination the amount of the shortfall in funding (the “Shortfall”). The
Expert shall be an insolvency practitioner with significant professional expenence
of educatonal institutions or academies. |f the parties fail fo agree upon the




5.14,

8.15.

6.1.

6.2.

6.3.
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appomtment of the Expert then the Experd shall be appointad by the President far
the time being of the institute of Chartered Accountants in England and Wales.
The Expert's fees shall ba bormne egually atween the parties

The Expert shall be required in reaching his determinafion to take sccount of
advice from an educatonal speciafist who i professionally lamiliar with' the issues
arising from the budgel management of schools. [T the paras fall to agree wpon
the appointment of the educational spacialist then the educational spacialisl shall
be appointed by the Chairman for the time being of the Spedslist Schools and
Academies Trust. The educational specialisl’'s feez shall b2 bome egually
batween the parties.

If the Expert determines that the cost of unning the Academy during the Critical
Year would cause the Company, on the basis of the |ndicative Funding and All
Other Resources, o become insolvent, énd the Secretary of State shall nol have
agreed 1o provide sufficient additional funding lo cover the Shortfail, then the
Company shaill be entilled 1o larminate this Agreemant, by notice expiring on 31
August prior fa the Crtical Year, Any such notics shall be given within 21 days
after (a) the Expert's datermination shall have bean given lo the parias ar (b), if
Izter, the Secrelary of State shall have given written notice of his refusal to provida
sufficiant additional funding for the Academy o cover the Shortfall.

EFFECT OF TERMINATION

In the evenl of termination of this Agreement however coourring, the school shall
cease io be an Academy within the meaning of Sections 1 and 1A of the
Academies Act 2010,

Subject to clauses 6.3 and 6.4, If tha Secretary of State terminates this Agraameanl
pursuant to clause 5.1 of this: Agreement, the Secretary of Stale shall indemnify
the Company. Il the Sacretary of State terminates this Agreameant atharwisa than
pursuant to clause 5.1 of this Agreement, the Secretary of State mey in his
absolule discretion indemnify or (1o such extant If any as ha may In his absoluls
discretion consider appropriale | compensale the Company.

The amount of amy such indemnity or compensation shall be determined by the
Secretary of State having regard 1o any represenlalions made to him by the
Company, and shall be paid al such imes and In such manner as the Secretary of
State may reasonably think fit.

The categories of expenditure incurred by the Company in consegquence of the
termination of the Agreement in respect of which the Secretary of Siate shall



8.5.

6.8

6.7

{whera the Secretary of Siate terminates this Agreemeni pursuant lo clause 5.1)
indemmify tha Company and may (where the Secrelary of Siete lermmales this
Agreement otherwise than pursuant to clavsa 5.1) in his absolute discretion
indemnify or compensate the Company include (but nol by way of limitation ), staff
compensation and redundancy paymenis, compensation paymenis in respact of
broken contracts, expenses of disposing of assets or edapting them for other
purposes, legal end other professional fees, and dissolution expenses.

Subject to clause 6.6, on the termination of this Agreement however oocurring, Uha
Company shall In respect of any of il capital assets at the date of termination:

{a) promptly transfer a proportion of the assels to a person nominatad by the
Secratary ol Slate, if the Secretary of State considers thal sll or some of
those assets need io be used for any educational purposes by that
nominee, The proportion ol the assets o be transferrad shall ba tha came
as (he proportion of tha capital contribution madea by the Secretary of State
Io the griginal value of thosa assels, whether that contribution was made
on the establishment of fhe Academy or al a [ater dats; or

{b} if the Secretary of Stale confirms thal a transfer under cladse 6.58(a) |s not
raquirad, pramptly repay o tha Secrefary of State a sum eguivalent to the
percentage of the value of the asgets at the date of termination, or, by
agreement with the Secretary of State, at the date of subsequent disposal
of those asssets. Such percentags to be the same as the percentage of the
capital contribution made by the Sacrefary of Slate 1o the enginal value of
those assats, whether that contribution was made on the establishment of
the Academy or lafer.

The Secetary of Slale may waive In whols or In pan the repayment due under
clause B.5(b) IE

(a) the Company ocbiains his permission to invest the proceeds of sals for lis
chartable objedts; or

=} the Secretary of Stale directs all or part of Ihe repayment 1o be paid to the
LA

The sals or disposal by other means of publicly funded land held for the purposes
of an Academy is now governed by Part 3 of Scheduls 1 1o the Acadarmias Act
2010,



71

81

8.2

8.3

8.4

B.5.

0.8

ANNEX

The Annex to this Agreement forms part of and is incorporated into this
Agreement,

THE MASTER AGREEMENT

Except a3 expressly provided in this Agreemenl the Masber: Agresment shall
continue in iull foree and effect.

GENERAL
This Agreamant shall not be assignabla by the Company.

Mo delay, neglect or forbearance on the part of the Secretary of Siate in enforcing
{In whale or in part) any provigion of this Agreament or in exercising (in whole or in
part) any right or remedy conferred on him by this Agreement shall be or be
deamed o be a waiver of such provision or righl or remedy or a waiver of any
olher provision or nght or remedy or shall in any way prejudice any right or remedy
of the Secretary of Siate under this Agreemenl or shall amount to an alaction nol
In enforce such provision or exerclsa such nghl or remedy (including, for the
avoidance of doubl, any nght lo terminate this Agreement). Mo single or pariial
exerclze of such rght or remedy shall precluda or restrict the further axercse of
that ar any ather right or remady,

Terminaton of thes-agreement, for any reason, shall not affect the accrued rights,
remedies, obligations or iabilities of the partes exsting at termination.

This deed may be exesuted in any number of counterparis, each of which when
exacuted and delivered shall constitute a duplicata original, bul all the eountarparts
shell together constitule the one agreement.

This Agreement and any dispute or claim arising oul of or in connection with it or
it= subjact matter or formation (including non-contractual dispules or claims) shall
be governed by and construed in acoordance with the |aw of England and Wales,

The parties imevocebly agree thal the courts of England and Wales shall have
exclusive  |ursdiclion to sattle any dispute or claim thal anses out of or in
connection with this agreement or s subject matier or fomatian (incleding non-
contractual disputes or claims).




This Agreement was executed 53 a Deed on 2013

Executad on behalf of CWA Academy Trust by

Tha Corporata Seal of tha Secratary of Siate for Education, hemsunte affixed fs
authenticated by;

Duly Authorized



ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Requirernents far the Admission for pupils at the Academy Annex 1




