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INTRODUCTION

1 This Agreement is made under Saction 1 of the Academies Act 2010, between the
Secretary aof State for Education (“the Secretary of State”) and CWA Academy
Trust (the “Camparny"}.

2. The Company is @ company incorporated in England and Wales, limited by
guarantes with registered Company number 7338780,

. Tha Company intands to establish and maintain, and to carry on or provida for the
carrying on of-a numier of Academias in accordanca with this Agreement and the
Supplemental Agreements.

4. This Agreemenl and the Supplemental Agreements will apply in respect of an
Academy from such ime as a Supplamental Agreement relating o that Academy
ghall have beesn antered (nto between the Segretary of State and the Company

5. The following expressions used In this Agreemenl have the respective meanings
assigned to them by the numbered clauses of this Agreemanl raferred to
Immediately after the referenca o the sxpressions -

(a) *Academies Finanwal Handbook® - clause 67,
(h) *Accounting Officer” — clause 66;

(e}  “Annual Letter of Funding® - clause 60,

{d} "GAG" = claysa 39,

(e} "Capital Expanditura” - clause 37

{f} "Capital Grant” = clausa 37;

{s]) "EAG" - claus=s 38,

(h) ‘Local Governing Body® — clause 15;

i} "Recurrent Expenditure” - clause 36,

)] *Start-up Perod” - clause 50;
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B In thes Agreement the following words and expressions shall have the following
meanings:-

“Academy Financial Year"” maans the year from 15t September to 31st
August or such ather period as the Secrefary of
State may from time to time specify by notica in
writing to the Company;

“Academy” means a Mainstream Acadamy, an Alermative
Provigion Asademy or a Special Academy in
rmspact of which 8 Supplemental Agreement
has been entered into between the Secratary of
State and the Company and the expression
“Academiss™ shall refer to all or any of such

Academias;

“admission requiremants” gre annexed to the relsvant Supplemental
Agresmant;

“Alternative Provision means an Academy which mesats the

Academy" requirements gel out in sechon 1C of the
Academies Act 2010,

the “Articles™ means the Aricles of Agsociatlon of the
Company far the time being in force;

“this Agreemeni”™ means this agreement and iis annexes and a

reference in thizs Agreement to a numbered
clause or annex is a reference to the clause or
annex of this Agreement baanng thal number
or letter as the same may be amended or
supplementad from timea to ime;

“Business Day" means any day other than a Saturday, Sunday,
Chnstmas Day, Good Friday or a day which is
a bank holiday with Ihe meaning given to thal
expression in the Banking and Financial
Dealings Act 1871;

“Commissionar” means local authorties andfar schools refemng
children/pupils to the Allemative Provision
Academy for admission under tha legal powers
get oul in the relevant annex to the
Supplemantal Agreement,

“"Control In relation to @ body comparate (‘Entity’) means
efther the legal or beneficial ownershup of 30
per cent or more of the issued shares m lhe
Entty ordinanly having wvoling nghis or the
power of a person ('A') atherwise to secure -
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WOE"
LA

“Maingtream Academy”
“Memorandum"

“parents” means parents or
guardians;

“Principal”
“Principal Regulator™

“Pupil Referral Unit"

refarances to “schoal®

"SEN"
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ta] waither by means of the holding of shares
in that Entity or having an intarest
confermng  wvoling nghts al  peaneral
meetings of the membership of the Entity
or of any other boedy corporate;

(b) by virtue of any powers conferred by the
Arfickes or other document regulating that
Entity or any otheér Eniity or partnarship
including, wiathout limitation, the powar to
appoinl of remove a majority of the
directors thereof, or

(e} by wirtue of any agraament,
understanding or arrangement between
any person of persons,

that the affairs of the first-manficned Entity are

conducted In aceardanca with the wishes of 4

and ‘Cantrals’ shall be construed accordingly,

means Oepartment for Education and any

SUCSASEON,

meane the Local Authority in the area in which

Ihe relevant Acadamy & sifualed,

maans an Academy meeling the requirements

referred to in clause 12;

maans tha mamorandum of association of the

Company for the time being in force;

‘persons”  includes a body of persons,

corporale or meorporate;

means the head leachar of an Academy;

means the body or person appointed as the

Frincipal Hegulator under the Charities Act

2011,

means any school astablished in England and

mamtained by & local authonty which s

specially organised to provide education for
children falling within section 19{1) ol ihe

Education Act 1888,

shall where the context =0 admils b
references to an Academy;

means special educalonal neads, and the
expressicns ‘special educational needs” and
“special educational provision® have the
meaning set out in seclion 312 of the Education



"SENCO"

“Special Academy”

“Sratemant of SEN"

“Supplemental Agreement”

Act 1506;

means Special  Educational MNeeds Co-
ordinator;

means an Academy spedally organised to
make spodal educationsl provision for pupils
with SEN;

means a statement mada under sactlon 324 of
the Education Act 1998, and

maans an agresment suppiemental to this
Agreement, substantially in the form set out in
Scheduie 1 o this Agreemant o be entered
inta by tha Secratary of State and the Company
pursuant o which the Company aprees to
establish and maintain, and to carry an or
provide for the carrying on, and the Secretary
of State agrees o fund, an Academy in
accordance . withe the lérms. and conditions of
that Supplemental Agreement and Ihis
Agraement

T. The Interpretation Act 1978 shall apply for the interpretation of this Agreement and
any Supplemantal Agreement as it applies for the Interprelation of an Act of

Parliament,

a Expressions defined In this Agreement shall have the sama meaning where used
in any Annex to this Agreement ar Supplamental Agreement.

= Questicns ansing on the interpretation of Ihe arrangements in this Agreement shall
be resoived by the Secrelary of State after consultation with the Company.

10. Section 1 (2) of he Academies Act 2010 states that -

(3) An Acadermy agreement |s an agreement between Ihe Secretary of Stale
and the oiher parly under which -

{a)  Ihe other party gives the underiskings in subsection (5), and

(b} the Secretary of Slale agrees lo make paymenis to the alher party
m consideration of thosa undedakings.”
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LEGAL AGREEMENT

11 In conaideration of the Company undartaking to establish and mamntam, and to
carry on or provide for the carrying on of a number of schools | independent
schools in England specally organised to make special educational provision for
pupits with SEN (‘the Special Academies’) or meeting the reguirements referred
to in clawse 12 ("the Mainstream Academies’), or meeting such requirements as
referred to in clause 128 ("the Alternative Provislon Academies”), the Sacretary
of Glale agress lo make payments to the Company in accordance with the
conditions  and requirements sel oul in this Agreement and Supplemental
Agreements. Il il is agreed between the Secretary af Siata and the Company that
the Company will e2tablish and maintain, and to camy on or provide for the
carrying on of an Academy, the parties will enter into & Supplemental Agreement
in relation to thal Academy. For the avoidance of doubt, any obligations imposad
upon or powers given to an Academy by this Agresment or any Supplemeantal
Agreament are also mposed upon the Company,

REQUIREMENTS OF A MAINSTREAM ACADEMY

12, The requirements of a Mainstream Academy are thosa set down In Section 1A of
the Acadsmies Act 2010’

THE SEN OBLIGATIONS
12A, Inrespect of Special Academies:

(2} The Company must comply with all of the abligations impased upon the
gaverning bodies of mamntained special schools in Chapter 1 of Part 4 of
the Education Act 1096 and in Regulations in force al the date of this
agreament or made from time to ime under any provision in thal Chapter
fas amended from fime to time?).

' Any Supplemental Funding Agresment anterad nla in relation b an Academy which Is a
“stiacive schoal” withm the meaning of Section G(d) of the Academies Act 2010 will clarify that
:aEuH::lrr 1A{1Hc) (requirement to provide aducation for pupdls of different ahbilities) will nol spply

* Gurrently these duties are in section 313 {Duty to have regard o the Special Educational Needs
Coda of Practice 2007), section 317(5), () and (6A) (Duties in redation to the publication of
information relating to arrangements and facllitias for disabled pupis at the schoal), and 324(8)(0)
(Duty to admit the child where 8 schogl is nemed in the statement); and the Education [Special
Educational Meeds ) Information){England) Regulations 1989 (51 1830/2508). For the avoidance af
doubt, the obligations in clause 124 of this agreement are in addition ta any obligafions mpozed
upon Academy proprieiors directly in legistation or regulatons.
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(b} Notwithstanding &ny provision in this Agreement. the Secretary of Siate
may (whether fcflowing a complaint made to him or othersize) direct the
Company ta comply with an oblgation imposed by this Agreemsent where
tha Company has failad to comply with any such obligation,

43 The Company mus!l ensure thal each Academy’s webgite includes delails
of the amangements for the admission of dizabled pupils. the steps taken to
preveni disabled pupils from being treated |ess favourably than other
pupils, the facilites provided to assisl access (o the Academy by disabled
pupils; and the plan prepared by the Company under paragraph 3 of
Schedule 10 o the Equality Acl 2010. Disabled pupils in this paregraph
mean pupits who are disabled for the purpozas of tha Equality Act 2010°

ALTERNATIVE PROVISION ACADEMY REQUIREMENTS

12B. The Allernalive Provision Academy requiraments are thosa sel down in Section 1C
of the Academies Act 2010,

CONDITIONS OF GRANT

13 Other conditions and requirements In respect of an Academy, unless specified
othernwise in 8 Supplemental Agreement, @re that:

(a) the school will be at the head of #s communty, prometing community
cohesion and shanng facliires with other schools and the wider commurnity;

(bl there will be Basessments of pupils’ perommance as they apply to
maintained echools (this will also apply to Alternative Provision
Academies unless there are exceptional reasons to do otherwise), and the
oppartunity to study for qualifications in accordance with clause 30 (d),

(<) in rezspect of Mainstream Academias, the admisgions policy and
arrangements far the school will ba in accordance with admissions law, and
the OVE Codes of Praclice, as they apply to maintained schools, and in
respect of Alternative Provision Academies the admigsions policy and

' This chligation is i addition to the obiigation to comply with the dubes to publish infarmation
imposed upon the goveming bodies of mamtained special scheals set out in the Education | Spedal
Educational Meeds) [Information) Reguiztions 1898 {as amended fram tme o lime) which clause
12A has the aifect ol imposing.
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arrangemenis for the school will be sei oul in the relevant annex {o the
Supplemental Agresmant;

(d) teachers’ levels of pay and condiions of sarvice will be tha responsibility of
the Company;

(&) there will ba an emphasis an the needs of the individusl pupils including
pupils with SEN, beth those with and without statements of SEN;

i1 there will be no charge to pupits (or their parents or guardians) in respeact of
admisgion to, or attendanca at, the school and the school will only charge
pupils where the law sllows maintained schools to charge;

{4} the Company shall as soon as reasonably practicabla establish an
appropriaté mechanism for the receipl and management of denations and
shall use reasonable endeavours o procure donations through that
mechanism for the purpose of tha abjects spacified In the Articles.

13A.  Clause 13f) does nol prevent the Company recaiving funds from a local authority
or a charity in respect of the admission of a pupil with special educational needs o
an Academy

13B. Clausa 13 () does not prevent the Company recelving fundsfincome from
Commissioners in respect of the admigsion and attendance of a pupil at tha
Alternative Provislon Acadamy.

Govemancs

14,  Each Academy will be govemed by tha Company. The Company shall have
regard to (but for the avoidance of doubt shall not be bound by) any guidance as ia
the govermnance of Academies that tha Secretary of State may publish,

15. The Company shall sstablish, for each Academy, an Advisory Body, whose role
shall be to provide advice o the Company in relation to the functioning of that
Academy. The role of tha Advisory Body and the membership of it shall be for the
Company to decide, but the Company will, 23 a minimum, snsure that:

(@) a minimum of two parents of a pupil al the Academy (lo be slected by the

parents of regisiered puplls of the Academy) shall be a3 member of tha
Advisary Body,
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1=} any advice of the Advisory Body i3 brought to the attention of the Dreclors
of {he Company;,

(c) to e axient that the Company may, In accordance with the Aricles,
chooss to astablish a Local Goverung Body, then the Company may
additionally constiute the Advisory Body as he  Academy's Loos!
Governing Body.

Conduct

18 Each Agademy shall be conducted In accordance with:
faj the Aricies,

() all provisions by or under statule which confer rights or impose cbligalions
on Academies including, withoul limitation, the independanl schools
standards prescribed under section 157 of the Education Act 2002 (o the
extent they apply to tha Academy,

(c) the terms of this Agreement and the relevant Supplemental Agreement.
Disclosure and Barring Service Checks

17 The Company shall comply with the requirerments of the Education (Independent
School Standards) (England) Regulations 2010 (or such regulations as may for
soma hime being ba applicable) in relation lo camying out enhanced criminal
records checks, abtaming enhanced criminal records cerificates and making any
further checks, as requirsd and appropriate for members of staff, supply staff,
individual Directors and the Chair of the Local Govermning Body.

174 The Company shal, on receipl of &8 copy of &n enhanced criminal récord
ceriificate, on requesl from the Secretary of State or his agents, as soon as
poasible thereafter submit mformation contained in the cedificate to the Secretary
of Siate in accordance with section 124 of the Polica Act 1897

Puplls

18.  Each Mainstream Academy will be an all abllty Inclusive® school whose
requiramments for,

* It ane of the Mainstream Acadermies is a “selective school” within the meaning of Sectmn 8{(4) of
Iha Acadermies Act 2010 then the Sdpplemental Fundmg Agreement for thal Academy will provida
ihat that Academy i3 not required to Be an all ability Inclusive school
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(=)

(b}

(ol

the sdmission of pupils to the Academy ara set out in the relevant annax o
the Supplemental Agreement;

the admission o the Acadamy of and support for pupsls with SEN and with
disabilities (for pupiis who have and who do not have statements of SEN)
are st oul inAnnex B to thia Agreement;

pupil exclugions are set oul in regulalions made by virtus of section 514 of
ihe Education Act 2002 (as may be amended or modified from time to ime.
and includes any SUCCessor provisions).

18AAA. Each Special Academy will be a spacial school whosa requirernants for:

1844,

()

=)’

the admission of pupils o the Academy are sel out in the relavant anpax o
ihe Supplemental Agraerment,

pupdl exclusions are 58l oul in regulalions mada by virtue of section 514 of
the Educatian Act 2002 (as may be amended or modified from ime to time,
and Includes any successor provisions).

Each Alternative Provislon Academy will provide education for the cohord of
pupils whose characienistics are gel out in the requirements at sectton 15 of the
Acadamies Act and whose requirerments for:

(a)

(b]

{c}

the admizsion of pupils to tha Alternative Pravision Academy are sal oul In
the relevant annex to the Supplemental Agreement;

the- admission to the Altemnative Provision Academy of ard suppor for
pupils with SEN and with disabilities (for pupils wha have and who do net
have statements of SEN) are set out In Annex B Lo this Agreement;

pupll exclusions are set out in regulations made by virtue of section 51A of
the Education Act 2002 (as may be amended or rmodified from lime to ime,
and includes any succesaor provizion(s))

Designated Teacher for Looked after Children

18A.

The Company will in respect ol sach Academy acl in accordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard to any
guldance and codes of practice issued pursuant to such provisions, as they apply
at any tme to a maintamed school, relating to the designation of & person 1o
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managa the teaching and learning programme for children who ara looked afler by
an LA and are registered pupils at the school, For the purpose of this clause, any
reference to the goverming body of @ maimained school in such stafutory and
regulatory provisions, or in-any guidance and code of praclice izsued pursuant to
such provisions, shall be deemed 1o ba refersrces to the Directors of the

Comparmy.
Teachers and other staff

18 In respect of Mainstream and Alternative Provision Acadamles:

(=) subject to clause 18(b), the Company shall, in sccordance with any
guidance which ihe Secrelary of State may issue on the gualificalions of
leaching and other staff in Academies, employ anyone it deems is sultably
gualified or 15 otherwise ebgible under a8 contrect of employment or for
senvices o camy out planning and prepanng lessons and courses for
pupils, dahivering lessons to pupils, assessing the development, progress
and attamment of pupils, and reporting an the development, progress and
attaimment of pupils.

(b} clause 19(a) does not apply o anyona who

{1} is appointed as the SENCO by the Company under section 317[3A)
of the Education Act 1886, who must meat Iha regquiraments set out
in Regulation 3 of the Education (Special Educational Needs Co-
grdinators} (England) Regulations 2008 {31 2008/2845); ar

flly 5 appointed as a designated teacher for looked after children
further 1o clause 1BA.

20. In respect of Special Academies. subject lo clause 204, the Company shall not
amploy anyane under a8 contract of employment or for serices to carry out
planning and preparing lessons and courses for pupils, delivering leszons to
pupils, assessing the development, progress and attamment of pupils, and
reporting on the development, progress and attainment of pupits ("specified work”)
who |s nol either -

(a) a qualified teacher within the meaning of regulations made under section
132 of the Education Act 2002; or

(b) otherwise eligible to do specified work under the Education (Specified
Wark) (England} Regulations 2012 (51 20127762), which for the purpose of
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20A.

21

22

this clause shall be construed as i the relevant Academy were a
mavtamed schaol

Clause 20 does not apply to anyona who:

{a)  was btransferred to the amployment of the Company by vidue of the
Transfer of Undertakings (Protection of Employment) Regulations 2008;
and

[ s1] immadiately prior (o tha transfer, was amployed to do specified work; and
(¢} immediately prior to the fransfer, was not;

i} a gualfied 1eacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with full
regisiration with the appropriate body, or

{15) eligible ta do specified work under the Education (Specified Wark)
(England) Regulations 2012 {S1 2012762)

{a “transferred stal! member’). The Company shall use s best endeavours to
ensure (hat any transfemad staff member who undertakes specified work and does
naot mest the requirements of sither clause 20{a) or clause 20{b) meets such
requirements as soon 85 possible.

The Company shall ensure that all teachers employed at each Academy have

-access 1o the Teachers' Pansion Scheame and, in so doing, will comply with the

statutory provisions underyming the schame.

Tha Company shall ensure that all employees at each Academy other than
feachers hava access to the Local Governmenl Pension Scheame in accordance
with tha Local Government Pension Scheme (Administration) Regulations 2008 (S
2008/238) {or such other regulations as may for the tima being be applicable).

Where a leachar employed at an Academy applies for a tsaching post al another
Academy, 16 to 18 Academy, maintained school, school maintained by & local
authority or institution within tha further education sactor, the Cempany must at the
request of the goveming body ar Academy Trust of that other educational
institution:

(a) advise in writing whether or not, in the preceding two years, there has been
any fermal consideration of that teacher's capability to perform ther role at
the Academy, or the schoaol the Academy replaced; and
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({=} provide written details of the concemns which gave rse to any such
consideration of that teacher's capability, the duration of the proceedings
and their outcome.

Curricuium, curriculum development and delivery and RE and collective worship

23

238

23B.

230,

24,

244,

The curmculum provided by each Academy to pupils up to the age of 16 shall be
broad snd balanced.

Mol used.

The Company shall publish information in refation lo the cumenl curriculum
provision al each Academy. Such Information shall include details relating o

(EY] the content of the curriculum;
{b) its approach to the currticulum,

{c) Ihe GCSE options (and other Key Stage 4 guallfications) or other future
gualifications, as specified by the Secretary of State, offered by each
Academy;

(d) ihe nameas of any phonics or reading schemes In oparation for Key Slags
1, and

(@)  how parenis (including prospective parents) and Commissioners can abtain
further information in refation to the curriculum at each Academy.

Subject to the requirements of clauzes 23, 238 and 24 to 294, the curriculum will
ba tha responsibility of the Company.

In rezpect of Mainstraam and Speclal Academies, the Company shall ensure
that the broad and balanced cumiculum includes English, mathematics and
sclence, and in respect of Alternative Provision Academies shall insure that 1he
bread and balanced curriculum includes English and mathamatics.

Sections 42A {provislon of careers guidance) and 454 (guidance as to discharge
of duties) of the Education Act 1997 shall be deemed 1o apply to each Academy
with the following modifications:
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(&) gach Academy shall ba treated as falling within tha meaning of "2 schoal”
under saction 424 (2],

[{=]3 the Company shall be deemed to be the "responsible. authonties® for the
purposes of subsection 42A(3); and

{ch rafarances to registared pupils shall ba trealed as references 1o registered
pupils &l each Academy.

25 The Company shall make provigion for the teaching of religious education and for
a daily act of collective warship at sach Mainstream Academy.

28. Where & Mainstream Academy i designated with & religioss character’ In
accardance with section 124B of the School Slandards and Framewaork Act 1998
or further to saclion 8(8) of the Academies Act 2010

1al subject o clause 28, and paragraph 4 of Schedule 18 to the School
Standards and Framework Acl 1898 which shall apply as if the Academy
ware a voluntary aided school with a religioiss character, the Company
shall ansura that pravision s made for religious education to be gven to all
pupls at the Academy in accordance with the tenets of the specified
religion ar religious denomination of tha Academy,

{=]] stbject to clausa 28 the Company shall comply with the requirements of
section TO{1) of, and Schedule 20 to, the School Standards and
Framewark Act 1808 as if the Academy were a foundation school with a
religicus charactar or a veluntary school, and as f references to 'the
required collective worship” were references to collective worship in
accordance with the tenets and practices of the specifisd relgion or
religiaus denomination of the Academy,

(ch the Company shall ensure that the gquakty of religious education given to
pupils al the Academy and the contents of the Academy's collective
worship. given in accomdance with the tenels and praclice of the specific
religlon ar religicus denomination are inspecled, Such mspachan shall be
conducted by a person chosen by the Company and the Academy shall
secura that such inspection shall comply with the reguirements set out in
any statutory provision and regulakons as I the Academy wera a
foundation or voluntary school which has been designated under section

* Alternative provisions are avaiable and would be potentially appropriate for non-denominationa
faith schoals.

24 January 2013 vB




E8{3) of the School Standards and Fremework Act 1298 as hawng &
refigrous character.

27 Where a Mainstream Academy has not been designated with a religious
charactar in -accordanca with sechon 1248 of the Scheol Standards and
Framework Act 180898 or further lo Section 6(8) of the Academies Acl 2010

&) subject o clauze 28, the Company shall ensure that provision shall be
made for religiors aducation to ba given to 3l puplls at the Academy in
accordanca with the requirements lor agreed syliabuses in section 375(3)
of the Education Act 1898 and paragraph 2(5) of Scheduls 19 to the School
Standards-and Framework Act 1998,

() subject to clause 28, the Company shall ensure that the Academy comples
with the requirements of section 70{1) of, and Scheduls 20 to. the School
Standards and Framework Act 1898 as if it were a cammunity, foundation
or voluntary school which does not have a religious character, except that
the provisionz of paragraph 4 of that Schedule do nol apply, The Academy
may apply lo the Secretary of State for consent to be relisved of the
requirement imposed by paragraph 3(2) of that Schedule, the Secretary of
afate's consent to such an application not 1o be unreasonably withheld or
detayed,

(e} the Company™

(1} agrees thal before making an application pursuant to the Religious
Character of Schocls (Designation Procedurs) (Independent
Schools) (England) Regulations 2003 for sach Academy o be
designated as a school with refigious character #t shall sesk the
priar written consent of the Secratary of State’;

(2] hareby acknowledges (hal the Secratary of 5Slata may in his
absolute discretion refuse or consent o the Company making such
an application.

2TAaAA. Where a Mainstraam Academy is lislad in the Ragistar of |ndepandent Schools
as having a religious ethos, but has nol been designaled with a religious character
In accordance with section 1248 of the School Standards and Framework Act

® This Is required in order (o ensure that ihe process by which an Academy becomes designated as
a schaol with a religious character is comparable o thal which epplies for mamtained schools,

" The Company must undevtake consultation on tha proposal for designation prior In seaking the
Secretary of Stale's congent
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1898 or further to Section G(8) of the Academias Act 2010, the Company agrees
that paragraph S{b) of Schedule 11 of the Equality Act 2010 shall not apply 1o the
Academy

Z7TAA. Tha Company may make provision for the teaching of religious education and for a
daily act of collective worship at each Alternative Provision Academy.

2TA

Zh.

28A.

2BB.

Where an Altermnative Provision Academy does (al its discrefion in eccordance
with clause 2ZTAA) make pravision for the {eaching of religious sducation andfar for
a daily act of collective worship at tha Alternative Provision Acadamy then:

{2}

(b}

subjec! to clause 28, the Company shall ensure thal sny such provision
shall be made for refigious sducation to be given to all pupilts at the
Alternative Provision Academy In accordanca with the requirements for
agreed syllsbuses in section 375(3) of the Education Act 1598 and
paragraph 2(5) of Schedule 19 lo the School Standards and Framework
Act 1858,

subject to clause 2B the Company shall ensure that ihe Ailemative
Provision Academy complies with the requirements of section 70(1) of, and
ochedule 20 1a, the School Standards and Framework Act 1998 as if i
wera a community, foundation or voluntary school which dees nol have a
religious character, except that the provisions of paragraph 4 of that
achedule do not apply. The Altamativa Provigion Acadamy may apply to
the Secretary of State for consent to be relieved of the requrement
imposed by paragraph 2(2) of that Schedule, the Secretary of State's
consanl to such an application not to be unreasonably withheld or delayad,

Section 71{1) - (8} and {8) of the School Standards and Framewark Act 1998 shall
apply as if each Academy were a community, foundation or voluntary schoal, and
as if references 1o ‘religious education” and lo “religious worship® In thal section
were references to the religious education and refigious waorship provided by each
Academy in accordance with clauses 26 or 27 as appropriate.

The Company shall, so far as practical, maka provesion for the teaching of religicus
education and for acis of collective worship al each Special Academy.

In regpect of RE and collectve worship at Speclal Academlies:

(2)

subject to clause 28Bc), the Company shall ensure that provision shall be
mada for refigious education 1o ba given to all pupils al the Academy in
gccordance with the reguirements for agreed zyllabuses in section 375(3)
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294,

of the Education Act 1806 and paragraph 2{5) of Schadule 19 to the School
Standards and Framewaork Act 1998;

f ¥} The Company shall ensure that each Special Academy complias with the
requiramants of regulaton 8A of the Education (Speclal Educational
Needs) (England) (Consolidation) Regulations 2001 as If I were a
mezintained special sthool.

(c) Regulation 5A of the Education {Special Educational Meads) (England)
{Consolidation) Regulations 2001 shall apply as If tha Academy wera 3
commiunity or foundation special school, and as If references to “religious
education” and to “religious worship™ in that section were references to the
religious education and religious worship provided by the Academy in
accordance with this clause.

Where a Speclal Academy iz listed in the Repisier of Independent Schools as
having a religious elhos, the Company agrees thal paragraph S(b) of Schedule 11
of the Equality Act 2010 shall not apply to the Academy

The Company shall have regard to any guldance issued by the Secretary of Slate,
further 1o section 403 of the Education Acl 1596, on sax and relationzhip education
to ensure that children el each Academy are protected from inappropriate teaching
matenals and they learn the nature of mamiage and s importance for famlily life
and for bringing up childran. The Company shall aleo have regard to tha
requirements set out in section 405 of the Education Act 1996 which shall apply to
each Academy as if i wera a mainfained school,

The Company agrees (o aclt in accordance with Sections 408 (Pohtical
Indoctrination) and 407 (Duty to secure balance treatment of political [ssues) of the
Education Act 1998 as if it wera a maintainad school, subject to the following
modificalions:

)] references to any maintained school shall be treated as references (o each
Academy.

(B]  references lo registered pupils shall be treated as refarances to registerad
pupils at each Academy,;

() refarences to the goveming body or tha lacal authonty shall, in each case,
be treagted as references to the Company; and
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d) references to the head leacher shall, in each case, be trealed as
referances to the Principal of each Academy”

Aszsszment

a0, The Secrefary of State will notify the appropriate body for assezsmenl purposes
gbout sach Academy.

{a) Tha Company shail ensura that each Mainstream Academy and each
Special Academy complies with-any guidance issued by the Secretary of
State from time to time to ensure that pupils take parl in assesaments and
in teacher assesamenis of pupils’ performance ag thay apply (o maintamed
schools; and the Company shall also do so for each Alternative Provision
Academy unless there are exceptional reasons to do otherwise.

(1)) Tha Company shall report to any body on assessments under clause 30 as
Ihe Seoretary of State shall require and shall provide such information as
may be required by thal bady as applies 1o maintained schoaols

=4 ] In respect of all Key Stages, the Company will submil #ach Academy lo
manitaring and moderation of s assessment arrangemeants as required by
the Secretary of State

() In relatlon to courses of education or treining at an Academy which are
funded from its GAG, the Company may offer;

)] any course of education or training which leads to a gualification
that iz approved by the Secrelary of State for the purposes of
section 85 of the Leaming and Skills Act 2000; and

fii} any course of education or raming not falling within paragraph (1) If
the Secretary of State gives his specific written appraval for it.

J0A. Subject o clause 30B, the Company shall ensure that the following information is
publizhed on the websita for sach Malnstream Academy, for each Altlermnative
Provision Academy, and where relevant for each Special Academy:

(a) The schools most recent Key Slage 2 results as published by tha
Sacretary of State under the following column headings in the Schoaol
Perlormanca Tablas published on the Departiment for Education’'s website:

" Please alsa see the Charty Commission guidance (CC9) ‘Speaking out Guidance on
Campaignieg  and Palifical  Achiwbes by Charites” ittt hwaw. charity-
commission gov. uk/Publicaliong/ccd aspx
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{i "% achiewving Level 4 or-above in English and maths”™,;

{ii] "% making expected progress”;

{li)  inrelation o Enghsh, "% achieving Level 5 ar above” and
{iv}  n relation ko maths, % achieving Level § or above”,

(B} The achool's mos! recent Key Stage 4 resulls as published by the
Secretary of State under the following column headings in the School
Periormancs Tabias publishad on the Department for Education's website:

(1) “¥% acheving 5 + A" - C GCEEs (or equivelent) including English and
maths GCSES”,

(i} "% achisving the English Baccalaureala™; and

(i) "% of pupils making expécted progress’

(c) Information as lo whera and by what means the masl recent report about
Ihe school published by the Chief Inspector may be accessed

(d) Information as to where and by what means the Schogl Performance
Tables published by (he Secretary of State on the Department for
Education’'s websita may be accessed,

30B, There is no reguirement to publish Information under clausa 304 il to do o would
be in braach of the Company's obligations under the Data Protection Act 1898,

Exclusions Agreesment

31 In respect of Mainstream Academies, the Company shall, if invited to do so by an
LA, enter into an agreement In respect of an Academy with that LA, which has the
effect that where:

(@) the Company admits a pupil to the Academy who has been permanently
excluded from & maintained school. the Academy itself or another
Academy with whom the LA has a similar agreement; or

(b) tha Company permanently excludes a pupil from the Academy;

payment will flow between the Company and the LA in the same direction and for
the same amouri that i1 would, were Ihe Academy a mamtamed school, under
Regulations made under section 47 of the School Standards and Framawork Act
1998 relating to the addition or deduction of a mamtaned school's budget foflowing
a permanent exclusion or the admssion of 2 permanently excluded pupil. Al the
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date of this Agreement, the applicable Regulation 15 Regulation 23 of the Schoal
Finance (England) Regulations 2011

School Meals

32. The Company shall, if requesled to do so by or on bahall of any pupils at any
Academy, provide school lunches for those pupils unless it would be unreasonable
for it to do so. Subject lo the provisicns of clause 33 charges may be lavied Tor
lunches, but the Company shall otherwise fund the cost of such schoal lunches
from its GAG for Mainstream Academies. or from 8 resources for Special
Academies and for Altermative Provision Academies.

33 In relation to a pupil who is himzelf or whose parents ara In receipl of banefits
mentioned n section 512Z8 of the Education Act 1896 (or equivalent provision
govaming the entiilement to free school lunches of pupils at maintained schoals),
e Company shall ensure that a scheol lunch Is provided for such a pupll free of
charge o ba funded by the Company

Charging

a4, Sectivns 402 (ocbligation to erier pupils for public saxaminations), 450 - 457
{charges), 458 (regulations about Information about charges and school hours),
480 (voluntary contributions), 461 [recovery of sums as cwil debt) and 462
{interpretation re charges) of the Education Act 1996 (including, for the avoidance
of doubt, any secondary (egisiation made further to those prowisionz) shall be
deemed to apply to each Academy with tha following modifications;

(8} references to any maintained school shall ba reated as referances to an
Academy;

(b}  refsrences lo regrstered pupils shall be treated s references to registered
pupils &t an Academy,

(o) references ta the governing body ar the local authority shall, In each case,
be treated as references to the Company,;
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{d} the Company may charge persons who are not registered pupils at an
Academy for education provided or for facilities used by them at that
Academy.”

Intemnational Education Survays

34p. Section 538A of the Educafion Act 1996 (power to direct participation in
international surveys) shall be deemed lo apply to- each Academy with the
follewing modifications:

{a) references to the goveming body shall be trested 83 references to the
Company; and

(b} references to a community, foundation or voluntary school shall be treated
as references to the Academy.

Pupli Premium
3B For Mainstraam Acadamias, and those Speclal Academies thal receive Pupil
Premium Funding'?, the Company shall publish in each Academy Financial Year

information in melation o

{a) the amount of Pupil Premium allocation that i will receive during the
Academy Financial Year,

i v on what il intends to spend tha Pupil Pramium allocation;
(ch on what it spant its Pupid Premium in the pravious Acadamy Financial Year;

(cf) the impact in educalional attainment, arising from expenditure of the
previols Academy Financial Year's Pupil Premium.

" For clarification, such charging is separsta and disfincl from eny arangement that the Company
may make with Commizsioners concerning ihe referral of puplls to the Alermnatve Provision
Acadermy

"! The Pupil Pramium (z-additional funding lor schoals to suppaort pupils from low-income families,
In instances when those pupils are in special setings, the funding can ainer be aliocated to tha
tathing whera Ihey are being educated, or hedd by the locsl authonly to spend specificaily on
addifional educatanal support 1o ralse tha standard of attainment for these puplls. The authority
musi consull non-mensiream setfmgs aboul how the Premium for these puplls should ba used
Vihera Pupil Prermium |s allocated ta the Special Academy by the Local Authorty, the company
must publsh information a3 sal oul in clavse 34B. Thera & no regurement for Allematva
Provision settings to publish such information
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DURATION OF SCHOOL DAY AND YEAR

J4C.  In respect of Mainstrearm Academies and Alternative Provision Academies, the
duration of the school day and year will be the responsibility of the Company."’

GRANTS TO BE PAID BY THE SECRETARY OF STATE

Ganeral

35, The Secretary of Slale shall pay grants towards Recurrent Expanditure and may
pay grants towards Capital Expenditure for sach Academy. Except with the
Sacretary ¢of State's pror agreemeni, the Company shall not budgel for iis
expenditure in any Academy Financial Year in excess of expected income (subject
o clause 60). The Company shall nol enter into commitments which are likely to
have substantlal implicabions for fulurs levels of granl, or lor the penod for which
grant may be required, No degision by the Company shall commit the Secratary of
otale to paying any particular amount of grant.

36. "Recurrent Expenditure” means any expanditure on the astablishmeant, conduet,
administration and maintenanca of the Academy which does not fall within the
categones of capital expenditure sel out at clause 37, The Secretary of State shall
pay two separate and distinct grants in respect of recurrent expeanditurs; Genaral
Annual Grant (*GAG") and Earmarked Annual Grant (EAG")

Capital Grant
3 ‘Capital Expenditura” means expenditure on:

{a) the acguisition of land and buildings;

[{=]3 ihe erection, anlargement, Improvement or demaliion of any bullding
inchuding fixed plant. installation, wall, fence or other structure, or any
playground or hard standing,

e} Ihe Installation of elecirical, mechanical or other services other than
necessary replacements, repairs: and maintenance due to normal weaar and

taar;

{d) ihe purchasa of vehicles and other self-propelied mechanical equipment;

"' In respect of Special Academies, regulations made under seclion 351 of the Education Act
1956 apply {currently the Education (School Day and School Yes:) (England) Regulations 1859)
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el

if

(gi

th}

)

i)

(k)

{1}

the installation and equipping of premises with furmishings and eguipment,
other than necessary replacements;, repairs and maintenance dus 1o
normal wear and lear,

the installation and equipping of premises with computers, networking for
compulers, operating software and information and  communication
lechnology equipment, ather than necessary updates or necessary
replacements, repairs and mainterance due to normal weaar and tear;

the provision and equipping of premises, including playing fields and other
facilities for social activities and physical recreation other-than necessary
replacements, repairs and maintenance dus to pormal wear and tear;

works of 8 permanent character other (han the purchase or replacement of
minor day-to-day items;

any major repairs or replacements which are specified as constituting
capital expenditure in any grant etter relating to them;

guch other itemsz (whether of a like or diggimilar nature o any ol the
foregoing) of a substantial or enduring nature as the Searetary of State
may agree shall constiute capital expendiure for the purposes of this
Agreement;

8l professional fees properly and reasonably incurred in conneacikon with
the provision of any of the above;

VAT and other taxes payable on any of the above,

‘Capital Granl” means grant paid lo Ihe Company in respect of Capial
Expenditure.

a8 Where an Academy is to open in new premises, or where existing premises ara to
be substantially refurbished or remodelled to enable the Academy lo open In such
premises, the Secretary of Siale, may, in hiz absoluta discration ba responsibla far
mesting the Incurred Capital Expenditure for that Academy. To thatl end, the
Secretary of Slate will considar prowviding funding in accordance with any
arrangements a3 he considers appropriate.

a9, Any Capilal Expenditure incurred in respect of each Academy on which Capidal
Grant payments are sought from the Secretary of State will reguire the specific
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40,

prior written agreement of the Secretary of State, which agreement shall not be
unreasonably withheld or delayed.

Any payment of Capital Grant to tha Company under this Agreement is subject to
the fulfitment of the following conditions:

(&) guch granis arz used solely to defray expendilure approved by the
Secretary of Slate;

(b) the Company cerdifying and providing evidence that all planning and other

consernis necessary for the development and all related infrastructurs to be
compleled have been obtained or put [0 place;

(e} Any other conditions that the Secretary of State may specify.

Arrangemenis for Payment of Capital Grant

41.

Capital Grant will be paid by tha Secretary of Stata in the Company an the basis of
claims for grant submitted to the Secretary of State in the nolified format wath
supporting mvoices and certificates ag required by the Secretary of Stale W a
disputa arzes as to whether a claim s or 15 not acceptable both parties Underlake
to atternpt to resolve it in good faith, In the event of such a dispute, the Secretary
of State shall pay to the Company sa much of tha daim as shall not be |n dispute

General Annual Grant

414,

42

428

GAG pard by the Secretary of State in respect of an Academy shall anly ba spant
by thia Company towards tha nemal runnng costs of the Academies

Clauses 424 to 53 apply in respect of Mainstream Academias anly.

GAG will ba paid by the Sacretary of State lo the Company in order to cover the
normal running costs of each Mainstream Academy, These will include. but are
not imited fo:

{a) teachers' salaries and related cosis (including full and part time teaching
slafl and secanded teachers),

(b} nonteaching stafl salanes and related cosis (including pension
coninbutions, educsfional support stafl, adminsirative and clerical staff and
manual and premises related staff),

24 January 2013 v8




(c}

{d)

(@)

if

=}
{h
(i)
i

(k3

4]

()

employess’ sxpenses;
the purchase, mainterance, repair and replacement

(i) of teaching and leaming matenals and other educational
equipment. incloding books, slationery and ICT eguipment and
softwars, sports egquipment and laboratory  equipment  and
materiats,

lil} of other supplies and services,

examination fees;

repairs, sefvicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc), mainfenance of grounds (including
boundary fences and walls), deaning materials and contract cleaning;
water and sewage, fusl and light (ncluding fued all, salid and other fuel,
electricty and pas); rents; rates, purchase, maintenance. repairs and
reptacement of fumiture and fittings;

Insurance;

medical eguiprment and sUpplies,

staff development (including In-servica traming),

curnculum development;

the costs of prowviding school meals: for pupils (including the cost of
providing free school meals to pupils who Gre eligible o receive them), and
discretionary grants lo pupis to meel tha cost of pupil support, including
suppar for pupils with special educational needs or disabilities {laking
sccount of the fact thal separate additional money will be available for
pupils with stalements of special educations| needs),

adminisiration; and

establishment expenses and oiher institutional costs.

43,  Subject to clauses to 51-52, GAG for each Academy Financial Year for each
Mainstream Academy will include:
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45

454

46,

(=} funding equivalent to that which would be recaived by a maintained schoal
with similar charactaristics, determined by the Sscretary of State and
notified in the Annual Letter of Funding or s eguivalent, taking account of
the number of pupils at-each Academy;

[{#]] funding in rezpact of functions which would b carrmed out by the LA if each
Academy was a maintained school

The GAG for each Academy Financial Year for each Mainstream Academy will
@iso include; payable on a bagiz equivabent ta that applied to maintained schools!

{a} flunding for matters for which it ks necessary for thal Academy to Incur extra
cosis, for a3 [ong as those costs are deemed necessary by the Secretary of
State; and

(b} payments in respect of hather, specific granta made available o
maintained schoola, where the melevant Acadamy meats the requisite
conditions and criteria necessary for @ maintained school to receive these
granis, such payments o be al the dizcretion of the Secretary of Slala.

Subject 1o clause 46, the basis of the pupll number count for the purposes of
determining GAG for the first Academy Financial Year in which a Mainstream
Academy opens and lhe following four Academy Fmancial Years (for the
avoidance of doubt, ending at the end of the fifin Academy Financial Year) (tha
“Inifial Fiva Year Term") will be the Company's most recent estimate of the
numbers of pupils on the moll provided in accordance with clause 45A However,
the Secretary of State may make adjustments to the GAG for the following
Academy Financial Year to recognise any vanation between the number of pupils
thal were actually on the roll in the previous September and the Company's
estimate provided in accordance with clause 45A. The basis of these will be set
out in the Annual Letier of Funding.

The Secretary of Slate shall in advance of each Academy Financial Year for a
Mainstream Academy, &t such time or times as he shall determine, request that
the Company provides an estmate of the number of pupils on roll In the following
September for the Academy for the purposes of delermining GAG for an Academy
Financial Year The Company shall provide the requested estimate (such estimate
io be based on an cbjactive assezsment of numbers) to the Secrelary of State as
goon as reasonably practicable.

If in refation to 8 Mainstream Academy the Condifions (as dafined in Clauss 47
below) have been met then the basis of the pupil number counl for the purpose of
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47

49,

50

datermining GAG for the Academy Financial Year in question will be determined in
ancordance with Clause 47 :and Clause 45 will no longer apply.

After: (i) all planned Year-groups are present al the Academy (that is, sl the pupil
cohorts relevant to the aga-rangs of the Academy will have some pupils present),
and (i) the total number of puplls as measured in the Schools Census which is
used to fund maintained schools for the financial year overlapping with tha
Agademy Financial Year in guestion iz 8% or mare of the planned final size of the
Academy, a3 specified in the Academy's Supplemantal Agreement (logether, the
"Conditions”) the basis of the pupd number count for the purpose of determining
GAG for the Academy for Academy Financial Years will be.

(&) for the pupil number count for pupils In Year 11 and below, the Schools
Census which s used to fund manntaned schools for the financial year
overtapping with the Academy Financial Year in guesbion; ard

(B for the pupl number count for pupils in Year 12 and above, the formula
which for the time being is in use for maintained schools for (he calculation
of pupil numbers for puplls in Year 12 and above for the purpose of
calculating thesr level of funding.

If sither of the Conditians have not been met in respect of an Academy Financial
Year and the Initial Five Year Term haz come to an end, tha bass of tha pupd
count for 2 Mainstream Academy shall be datermined by the Secretary of State,
taking account of any diseconomies of scale that the Academy will be under as a
result of such Condition(s) mot applying.

For any Academy Financial Year in which GAG for a Mainstream Academy is
calculated in ascordance with clause 46, no adjustment will be made to the
formuld funding element in the following Academy Financial Year's farmula funding
elament of GAG unless the Company demonstrales to the satisfaction of the
Secrelary of State that there has been a significant impact on balances. For any
ather elament of GAG the Secretary of State may make adjustments fo recognise
a variation in pupdl numbars from that used 1o calculate the elament of grant in
guestion; the basts of these will be sel out in the annual letter of funding.

The Secretary of Slate recognises that:

ia) m relation to Mainstream Acadamiss which open with intakes
representing only & proportion of the final planned size of the Academy,
payments based simply upon the number of pupils present gre unlikely to
be sufficient to meet the Academy’s needs in the Academy Financal Years
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before all 2ge groups are presend at thewr planned sizs (the "Stari-up
Panod") becausa of 3 lack of sconomies of scale. The Secretary of Statas
may pay an approprigtely larger GAG in the Star-up Period than would ba
justified -solely on the basis of the methods set ouwt in clausas 4348, in
order ta enable the Academy to operate effactively’™

{b) in relation to Mainstream Academies which open with pupils transferred
from one or mone maintained schools which have closed, additional GAG
resources may be reguired to lake account of transitional costs including
any cosis associated with supporting the integration of pupils from the
closed schools and whera necassary, fo affer a dual curnculum. |f the
Secratary of State has indicated that such additional GAG will be payable,
the Company will make a bid for thizs addition to GAG based upon need
and providing appropriate supparting evidenca.

51 During the Start-up Penod or during the period when vear groups arms prasant who
have fransferred from a predecessor school or schoods, the Secretary of State will
pay a further elemant of GAG addiional to that calculated in accordance with tha
methods set oul in clauses 43-48 to allow the relevant Malnstraam Academy lo:

(a) purchase a basic stock of teaching and leaming materials (including library
books, lext books, softwars, stationery, sclence equipment and equipment
for physical education) and other consumable matenals;

(41} meet the costs assoclated with the recruitment and mduction of additional
teaching and other staff.

After the Start-up Penod these costs will be met through the ordinary GAG,

52.  The Secretary of State recognises that il he serves notice ol intention o terminata
a Supplemental Agreement under that agreameni the inlake of new pupils dunng
the notice period |5 likely to decline and thal in such crcumstances payments
based simply upon the number of puplls attending the relevant Mainstream
Academy ara unbkely to be sufficlent to meet the Academy's needs during the
notice period. The Secrstary of Stale may undertake to pay a reasonable and
apprapnately larger GAG with respect to thal Academy in the notice perlod than
would be justified solaly on the basis of the methods set out in clauses 43-49, in
order to enable the Academy lo aperate affectively,

** Mote thal a larger GAG for the Start-Up Penod is only appiicable to Academies with appravart
Academy Action Plans
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§3. The Secretary of State also recognizes that if this Agreement or 3 Supplemantai
Agreement 3 terminated for any reason by eithér party the number of pupils at tha
relevant Mainstream Academy or Mainstream Academies 15 lkely to decline. In
thess circumstances both parties undertake to attempl to resolve issues ansing
from such tammination in good faith and with the aim of protecting the interests and
the education of the pupils al the Academy.

Bl Mol used.

54A04.  Clauses 5484 to 64H apply in respect of Special Academies only.

E4AA GAG will be paid by tha Secratary of State to tha Company as a contribution
towards tha normal running costs of each Special Academy. These wall include,
but are not limited to;

(2l

(&)

{c}

{dj

(&)

U]

(g}

teachers' salanes and related costs (including full and par tima teaching
siafl and seconded teachers);

non-teaching staff salares and related costs  (including pension
coninbubfons, educational suppor staff, administrative and clarcal staff and
manual and premises ralated staff),

amployeas’ expensas,
the purchase, mamtananca, repair and reptacameant;

(1 of teaching and learming malerals and other aducational
equipment, including books, stationery and ICT equipment and
software, sports eguipment and laboratory egquipment . and
malertals,

(i) of ather supplies and services;

examination fees;

repairs, sarvicing and maintenanca of buildings (including redecoration,
heating, plumbing, lighting e=tc); mamtenance of grounds (including
boundary fences and walls), cleaning malerals and contract cleaning,
waler and sewage; fuel and light {including fuel oil, solid and other fual,
electricity and gas), renls; rates;, purchase, mantenance, repairs and
reptacement of Tumitura and fitkings;

INSLFANCH;
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(h

o

(K}

0

{rm)

medical equipmernt and supplies;

staft development (including In-service traming);

curmoulum development;

the costzs of providing school meals for pupils (including the cost of
providing free school meals to pupils who are eligible to receive them), and
discretionary grants to pupils to meel the cost of pupil support, including
suppart for pupils with special educational needs or disabilities (taking
account of the fact that asparata additional money will be available for
pupils with statements of special educational needs);

administration; and

eslablishment expenses and other institutional cosis:

S4A.  Subject to clauses 54E — S4F, GAG for each Financial Year for each Special
Academy will include;

E)

(b}

funding equivalent to that which would be received by a maintained special
school with similar characteristice, determined by the Secretary of State
and naotified in the Annual Letter of Funding or its equivalent, taking
account of the number of pupils at each Academy;

funding in respect of functions which would be camed out by tha LA if sach
Acadamy was a maintained speclal school,

548 The GAG for each Academy Financial Year for sach Speclal Academy will also
Include, payable on & basis equivalent to that applied lo maintained special
schoals:

(a)

(b)

funding for matters far which il is necessary for thal Academy lo inour extra
cosls, for as long as those cosls are deemed necessary by the Secretary of
State; and

paymenis in respecd of further, specific grants made avaiabla to
maintained specital schools, where the relevant Academy meets the
requisite conditiong and cnieria necessary. for a mamntained school to
recaive these grants, such paymenis to be at the discretion of the
Secretary of Btate,
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54C.

840

G4E.

54F

BAG.

54H

.

The Sacretary of Stale will determine. GAG for each Special Academy for each
Academy Funding Year. The determinalions will ba made taking into account
refevant factors, Arrangements for this will ba set outl in the Anhual Letter of
funding or #8 equivalant,

The Eecretary of State may make provision, within his sbsolute discretion, for
GAG io be adjusted in-year if the number of pupils attending the relevant academy
al speciied dates exceeds or falls below Ihresholds specified by latter
Amangements for this will ba gal oul in the Annual Letter of Funding

The Secretary of State recognises that a larger GAG may be appropriate to mesl
additional costs during the stan-up period, and may pay start-up grant, on a basis
determined by him, during thal perod, the length of which will be stipulated in the
Annual Letter of Funding™

The Secretary of State recogrnses that if he serves nofice of intention Lo terminate
a Supplemental Agreement, the intake of new pupils during the notice pariod is
likely to decline and thal in such circumstances payments based on 8 number of
places related lo the number of pupils attending the relevant Special Academy
are unlikely to be sufficient to meeal the Academy’s nesds during the notice paricd.
Tha Secretary of State may underake to pay a ressonable and eppropriately
larger GAG with respect to that Academy in the notice period than would be
justified solaly on the basis of the meathods set oul In clauses 54A-540, in order o
enable the Academy to operate effectively

Tha Secretary of Stale also recogmises that if this Agreement or 8 Supplemental
Agreement s tenmunated for any reazon by either party tha number of pupiis at the
ralevant Speclal Academy or Special Academies is likely to decline. In these
ciroumstances both parties undertake to attempt to resolee issues ansing from
such larmination in good faith and with the aim of protecting the inferests and the
education of the pupis al the Academy.

Mot used.

Clauses 54J to 54P apply in respact of Altarnative Provision Academies anly.

" Mote that a larger GAG for the Stan-Up Period & only applicabda o Academies with approved
Academy Acton Plans
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54J GAG will be paid by the Secretary of State lo the Company as a contribution™ to
the normmal running costs of the Alternative Provision Academy. These will
mclude, bul are not limited to:

(&)

{=}!

(e}

(d)

(e]

{a)

{hj

n

0

(k)

teachers' salaries and related cosls (incleding full and part tme taaching
glaff and seconded Ieachars);

non-teaching staff salaries and related costs (including  pension
confributions, educational support stafl, administrative and clerical staff and
manual and premizses refated stafl),

employees' expenses,

the purchase, maintenance, repair and replacement!

() of leaching and leaming materals and other educational
equipment, including books, stationery and ICT equipment and
software, spors eguipmenl and |sborafory equipmenl and
malerialz,

(il of other supplies and services;
examinatior fees,
repairs, senvicing and maintenance of buildings (including redacoration,
heating, plumbing, lighting etc); mamtenance of grounds (including
boundary fences and walls); cleamng matenals and contract cleaning;
water and sewage; fuel and light (including fuel ol, sahid and other fuel,
eleciricily and gas), rents; rales; purchase, mantenance, repairs and
replacemant of furniture and fittings;

ingurancs;

medical equipment and supples,

staff development (Including in-service traming),

curriculum development;

the cosls of providing school meals for pupile (including the cost of
providing free school meals o pupils who are eligible to receve them), and

" The exdent of any such contribution o be wilhin the absoluls discretion of tha Secretary of Stata,
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S4L.

F4M

M.

discretionary grants to puplls o meet the cost of pupll support, including
suppart for pupils with special educational needs or disabilities (taking
account of the fact that separate additional money will be available for
pupils with siatements of special educational needs);

L administration; and
(m}  establishmenl expenses and other instibutional costs.

Subject to clause 54M, GAG for each Academy Financial Year for each
Altermativa Provision Academy will include:

(a) funding determined by the Secretary of State and notified in tha Annual
Letter of Funding or its equivalant, taking account of the number of pupils
andior places at the Allemative Provision Academy,

(b} funding In respect of functions which would be camed oul by the local
authority if the Altemative Provision Academy were @ maintained school.

(e} funding for matters for which It s necessary for the Allemative Provision
Academy 1o incur exira cosis. for as long as those cosizs are deemed
necassary by the Secralary of State; and

(d) payments in respect of further, specific grants made avalabia to Pupil
Referral Units maintained by the local authority, where the Altemative
Provision Academy meets the requisite conditions and crilena necassary
for 2 Pupll Referral Unit maintained by the |local authority to recewe thess
grants.

For each Alternalive Provision Academy. the Secretary of State will determine
GAG for aach Acadermy Financial Year. The detarmination will be made laking Into
account relevant factors. Armangements for this will be set out in the Annuak Letter
of Funding or its equivalent,

For each Alternative Provision Academy, the Secretary of State may make
provizion, within his absolute discretion, for GAG to be adjusted in-year |f the
number of pupils attending the relevant Altermative Provision Academy at specified
dates exceads or falls below thresholds specified by lelter.  Arrangements for this
will be set out in the Annual Letter of Funding or its equivalent.

The Secretary of State recognises that if he serves nolice of intention to terminate
this Agreement, the intake of new pupils durng the notice period is likely to decline
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and that In such cireumstances the total income of the relevant Alternative
Provision Academy is unlikely to be sufficient. In such circumstances paymants
based simply upon the number of pupiis attending that Academy are unlikaly to be
sufficient to meet the Academy's neads during the notice penod  The Secretary of
State may undertake to pay a reasonable and sppropriately larger GAG with
respact o the Altemative Provision Academy in the notice pencd than would be
|ustified solely taking into account factors at clause 54.J in order to anabla the
Alternative Frovision Academy to operata affactivaly.

Tha Secretary of State also recognises that if this Agreement i terminated for any
reason by ather party the number of pupils al the refevant Alternative Provision
Academy is likely o decline. In these circumstances both panies undertaks to
attempt to resolve Esues arising from such lermination in good faith and with the
aim of protecting the interests and the education of the pupils al the Altemative
Provision Academy

Earmarked Annual Grant

55.

86,

Earmarked Annual Grant ("EAG™) may be paid by the Secretary of Slate to the
Caompany in respect of either Recurrent Expenditure or Capital Expenditurs far
such specilic purposes as may from lima o time be agreed between the Secretary
of Stats and the Company and as described in the relevan! funding letter. Thae
Company shall onfy spend EAG in accordance with tha scopa, terms and
conditions of the grant set alt in the relevant funding letter,

Where the Company k& seeking a specilic EAG In relabon to any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for s
request to the DfE.

Arrangements for Payment of GAG and EAG

a7

The Secretary of State shall notify the Company at a date preceding the starl of
each Agademy Financial Year of the GAG and EAQG figures in respect of sach
Academy which, subject to Parliamentary approval, the Secretary of State plans
for Ihat Academy Financial Year and of lhe assumptions and figures an which
these are based.

IF GAG or EAG |s caltulated Incorreclly due to a mistake of lhe Secretary of State
then:

(a) If this leads 1o an underpayment of GAG, the Secretary of State will correct
the underpayment in subsequant Academy Financial Years;
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60

81

(k) if this leads to an overpayment of GAG, tha Secrefary of Stale reserves the
nght to recover any overpaid grant in subseguent Academy Financial
Years, as appropriate, having considered &l the relevant crcumstances
and taking into account any representations from the Company.

If GAG or EAG iz calculated incarrectly becauss the Company provides incorract
information to the Secratary of Stata then:

EL] if Ihis leads to an underpayment of GAG, the Sacratary of State may
commect the undarpayment in subsaquant Academy Finandlsl Years;

(k) if this |2ads to an overpayment of GAG, the Secretary of Stats resarves the
right to recover any ovarpald grant in subsequerd Academy Financial
Years, as appropriate, having considered all the relevant circumstances
and taking into account any representations from the Company.

The amounts of GAG for an Academy Financial Year will be determined annually
by the Secretary of State. The amoumt of GAG for sach Academy for the nitial
Academy Financial Year will be notified to the Company in a funding letter at a
date preceding that year. For subseguent yvears tha amount of GAG will be
natified to the Compary in a funding latter preceding that Academy Financlal Year
{tha “Annual Letter of Funding”). The Annual Letter of Funding will not Include the
amount that the Company will receive in respect of grants for which infarmation to
enabla timely caleulation s not available or 18 mcomplete. such grants will be
notified as soon as practicabla later in the year. Amounts of EAG will ba notified to
the Company whereaver possible |n the Annual Letier of Funding or its equivalent
a5 s0on 83 practicable thereafter.

The Secretary of State underiakes lo pay GAG in monthly Instaiments on or bafore
tha twenty-fifth day of each month, sach such instalment to fund the salaries and
other payroll costs for the relevant month of all monthly paid employees and all
cther easls payable during the next following month. The detailed amangements
for payment will be set out in the Annual Letter of Funding or lts equivalenl.

Other relevant funding

B2,

With regards o a Mainstream Academy or @ Special Academy. the Company
may apply to the Secretary of State for financial assistance In relation to proposed
redundancies that it may make. On an applicalion to the Secretary of Stata, he
may (at his absaluta discretion) agree to meel a proporfion of the Company's costs
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63,

65.

arsing from the inclusion of Academies in the Schedules to the Redundanoy
Paymeants (Cortinuty of Employment in Local Government){Modification) Order
1898, In response to an application for financial assistance, the Secretary of State
may agree to meet the costs of the employees’ pricr eligible service, being service
prior to opening of the Academy. but the Comparny will ba raquired o maet the
costs of service aftar the opening of the Academy,

With regards to an Altemative Provision Academy, the Company may apply to
the Secretary of State for financial assistance in relation to proposed redundancies
that it may make. On an appiication to the Secrstary of Glata, ha may (at his
absolute discretion] agres to meet a proportion of the Company's costs ansing
frarn the Inclusion of Academies In the Schedules to the Redundanoy Fayments
(Continuity of Employment in Local Government) (Modification) Order 1998, In
responsae to an application for financial assistance, the Secretary of State may
agraa {o maal the costs of the employees’ pror eligible service, being service priar
lo the opening of the Allernalive Provision Academy. but the Cempany will be
required to meel the costs of service after tha opening of the Academy.

The Secretary of State may meet costs incured by tha Company in connecilan
with Ihe transfer of employeas from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Fayment of grant in
respect of such costs is lo ba agreed batwesn the partles on a case by case basis
and the Company shall not budget on the basis that it will recelve any grant in
respect of such costs unless it is specifically notified that such grant will be paid,

The Company may alzo recewve funding from an LA in respect of the provision
datailed in stataments of SEN for pupils attending an Academy in acoordanose with
the provisions of Section 4B3A of the Education Act 1598 and regulations made
under fhat section. The Company shall ensure Ihat all prowvision detalled in
stalements of SEN |3 provided lor such pupits:

Mot used

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

GE.

&7

The Company shall appoint an Accounting Officer and shall notify the Secratary of
State of that appaintment.

In relation to the use of grant paid to tha Company by the Secretary of State, the
Company shall abide by the requirements of, and have regard to the guidance in,
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the Acedemies Financial Handbook published by the DfE and amended from time
te tme and as madified 1o take account of the fact that the Company manages
more than one Academy which sets out in detail provisions for the financial
rmanagament of each Academy including gudancs en financial systems and
controls and accounting and reporting requirements, N so far as these are nol
inconsistent with any accounting ard reporting requirements and guidance that it
may be subject to by virtua of its being a charity.

G7A. The Company shall abide by the requirements of the currant 18 to 19 Funding
Guidance published by the Setretary of Stale and as amendad from time o ime,
or -such other guidance on 18 lo 18 funding ssued by the Secretary of Gtate as
may from tima o ime be applicable, in respect of any of its provision for parsons
whao are above compulsory school age uniil the academic year in which they reach
the age of 19,

68.  Tha formal budgel plan musl be approved each Academy Financial Year by the
Directors of the Company.

69. Any payment of granl by the Secretary of State |n respect of each Academy is
subject 1o his being satisfied as to the uifiiment by the Company of the following
conditicns:

(a) in 8 ennduct and operation it shall apply financial and other controls which
corform to the requirements bath of propriety and of good firancial
manageameant;

(1} amangemeants have baen made to maintam proper accounting records and
that statements of income and expenditure and balance sheets may be
produced in such form and requency as the Secretary of State may from
hime g lime réasonably direck;

(c) in addition o the obligation to fulfil the siatutory requirements referred o in
sub-clause I) below, Ihe Company shall pregare its financial stataments,
Direclors” reporl. Annual Accounts and s Annual Return for each
Academy Financial Year |n accordance with the Statemenl af
Recommended Praclice as iszued by the Charity Commisslon and updated
from lime to time as if the Company was a non-exempl Charity andfor |n
such form or manner and by such date as the Secretary of State may
reasonably direct and shall fila thesa with the Secretary of State and the
Principal Regulator each Academy Financial Year;
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T

(d) a staternant of the accounting pokoes used should be sent to the Secretary
of Gtate with the financlial statements and should camy an audid report
siating that, m the opimion of the auditors, the stalements show a true and
fair view of the Company's affairs and that tha grants were used for the
purposes intendead;

{a} the Company shall ensure that fts accounts are audited annually by
independent ‘auditors -appointed under arrangemeants approved by the
secretary of State;

n tha Company prepares and files with the Companies Registry such annual
srcounts-as are required by the Companies Act 2008,

ig) the Company shall publeh on its website s Annual Accounts, Annual
Report, Mamorandum, Arictes, Funding Agresment and a st of the names
of the Directors of the Company; and

{h) the Company msures or procures insurance by anather persaon of its assels
in accordance with narmal commercial practice or under the terms of any
subsisting leases in respeci of the [easehold interest of the site upon which
each Academy is situated.

In additen, and at his expense, the Sscretary of State may instruct auditars to
report to him on the adequacy and effectveness of the accounting systems and
internal controls malntained by the Company to standards determined by the
Secretary of State and to make recommendations for improving the financial
managemanl af the Company

The baoks af accounts and all relevant records, files and reparts of the Company
including those relating to financial controle, shall ba open al all reasonable tmes
to officials of the DfE and the National Audit Office and to contractors retained by
the DIE or the National Audil Office for inspection ar the carrying out of value for
money sludies, and the Company shall secure that those officials and contractars
are given reasonable assistance with their enquiries. For the purposes of this
clause ‘relavant’ means i any way relevanl o the provision and use of grants
provided by the Secretary of Stale under this Agreemeni.

The Company shall submit infermation In relation 1o the finances of each Academy
o the Secrefary of State in accordance with the requirements of the Academies
Financial Handbook as amended from bme to time, or as otherwisa gpacified from
time to time by the Sacrelary of State.
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71 At the beginning of any Academy Financial Year the Company may hold unspent
GAG for any Academy from previcus Academy Financial Years amounting to such
percentage (if any) as for the time being specified in the Academies Financial
Handbook or otherwisa as the Secretary of State may specify by naolice in writing
to the Company priar to the beginning of thal Academy Financial Year of the lotal
GAG payable for the Academy in the Academy Financial Year just ended or such
higher amount as may from fime to ima be agreed. The Company shall use such
camed forward amount for such purpose; or subject to such restriction on its usa,
@8 for the tima being spacified in the Acadermes Financial Handbook or otharwiss
as the Secretary of State may specify by notice in writing to tha Company,

74. Notwithstanding clause 73 any additional grant provided over and above that

{a) sel out In clauses 43-48 in relation to Mainstream Academies and made
in acgordance with clacses 50-52 may be carred forward without limitation
or deduction until the Start-up Perod or the circumstances set out in clauss
52 come o an end

(o} sel oul in clauses 54A-540 in refation 1o Special Academies and made in
accordance with clauses 54E-54F may be carned forward without limitation
ar deduction until tha Start-up Perlod or the circumstances set out in clause
S54F come to an end,

{c) set oul in clauses 54K-54M in relation to Alternative Provislon
Academies and made in accordanca with clauses 54N may be carried
forward withowt imitation or deduction until the circumstances sat out in
clatse 54N come to an end.

75. Any unspent GAG not allowed to be carmied forward under clauses 73-74 may be
taken into account in the payment of subsequent grant.

75A.  GAG paid by the Secretary of State shall only be used by the Company for the
educational charitable purpose of advancing for tha public benefit education in the
United Kingdom, In particular bul without prejudice to the penerality of tha
foregeing by establishing, maintaining, camrying on, managing and developing
Academies offering a broad and balanced cumiculum. Such funds shall not ba
used by the Company for any ather charitable purpose without the prior written
consent of the Secretary of State, except where tha use of such funds for that
chantable purposa 8 meraly incidental to ther use for the educalional chantahla
purpase of advancing for the public benefit education in the United Kingdam.
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g, The Company may also spand or accumulate funds from private sources or pubiic
sources other than grants from the Secretary of State for application to the banafit
of an Academy as it sees fit Any surplus arizing from private sources or public
sources other than grants from tha Sacretary of Siate shall be separately Identified
in the Company’s balance sheal

7 The Company shail not, in relation to assels or property funded (whather in whals
of in part) by the Secretary of State or otherwise coming within the meaning of
publicly funded land as defined by paragraph 22{3) of Schedule 1 to the
Academies Act 2010, withoul tha prior written consenl of the Secrelary of State
which shall nat be unreasonably withheld or delayed:

(2} except such as are given in normal contractual relations, gwve any
guaranteas, iIndemnities or letters of comfort above a valus as for the time
being specified In the Academies Financial Handhook or otherwise as the
Secretary of State may specify by notice in writing to the Company from
fime io hme;

(B) wnte off any debts or liabilitles owed to it, nor offer to make any ex gratia
paymenis (such as stalf severance or compensation paymenis), above a
value as for the time being specified In tha Academies Financial Handbook
or olherwisa as tha Secrelary of State may specify by nofice in writing 1o
the Company from time te tme;

{c) excepl 85 may be permitted m the Academes Financial Handbook aor
otherwise as the Secretary of State may specily by notice m writing to the
Campany, make any sale or purchase of or otherwise dispose of freehold
of lzasehold property including entening into a contract to dispose of land of
granting an option to acguire an interest in land; or

{d} taka up any leasshald or tenancy agreement for @ lerm exceading three
YERIS,

78.  The Company shall provide 30 days’ prior writen notice (o the Secetary of State,
whathar or not the circumstances require the Secretary of State's consent, of s
intention to:

{a) give any guarantees, indemnibes or leflers of comfort;

{+)] writa aff any debts owed to it or offer to make any ex gratia paymants;
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a0.

BOA,

(a) make any sabe or purchases of or otherwise dispose of freshold or leasehold
prapary ncluding erternng into @ contract to dispose of land or granting an
aption to acquire an interest in land; or

= b take up any leasehold or lenancy agreament for a term exceeding three
YEATS.

Each discovered loss of an amount exceeding the amount for the tima baing
specified by the Secretary of Gtate and arising from suspectad thefl or raud, shall
be reponted by the Company to the Secretary of State al the earliest cpportunity.

It Is tha responsibilily of the Company lo ensure that each Academy balances lis
budget from Academy Fiancial Year to Academy Financlal Year. For the
avoidance of doubt, this does nol prevent the Company from;

(2} subject lo clause 73, camying a surplus from ana Academy Financial Year
o the next; or

{=1] carrying forward from a praviols Academy Financlal Year or Academy
Financial Years a sufficlent surplus or sufficient cumulative surpluses on
grants from the Secretary of State to meet an in-year daficht on such grants
in a subsaquent financial year, or

{c) mourmng an in-year deficit on funds from sources other than grants from
the Secrelary of State in any Academy Financial Year, provided it does not
affect the Company’s responsibility to ensure that the Company balances
s overall budget from Academy Financial Year to Academy Financial
Year.

The Company shall sbide by the requirements of and hava regard to the Charnty
Commigsion's guidance to charities and charily bustees and in pariicular the
Charity Commission’s guidance in Protecting Charities from Harm ('the compliance
toolkit’). Any references in this document which reguire charity trustees 1o repart
lo the Charity Commission should instead be interpreted as references lo report 1o
the Principal Regutator

Borrowing Powers

B1

Except a8 may be permitted by the Academies Financial Handbook (and amended
from fima to time) or ctherwise as the Secretary of Stale may specify by nofica in
writing to the Company, the Company shall notl borrow against or so as to put at
risk property or assets funded (whether in whole or in part) by the Secrelary of
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Siale without specific approval of the Secretary of Sfate, such approval may only
be granted in limited circumztances. Tha Company shall not operate an overdraf
except o cover regulantiss in cash flow, Such an overdrafl, and the maximum
amount o be borowed, shall require approval by the Company in General
Mesting and in writing by the Secretary of Stete, end shall be subject to any
conditions which the Secretary of State may reasonably impose

Tha Company shall provide 30 days' wrilten natics o the Sacratary of State of [is
Intention to borrow, whether or not such borrowing requires the Secretary of
State’s approval under clause 81 above.

Dispogal of Asseis

83.

g4,

B3,

BE.

Where the Company acguires assets for a nil consideration or 8t an under value i
shall ba treated far the purposa of this Agraameant as having Incurred axpanditurs
aqual to the markel value of those assets at the ime that they were aaquired, This
provision shall not apply to esseis tansferred o the Company at nil or nominal
cansideration and which were previously used for the purposes of an Academy
andfor wera lransferred from an LA, the value of which assels shall be
dizregarded.

The sale or disposal by other means, or remvestment of proceeds from the
dizpozal, of a capiial asset by the Company shall require the consent of tha
Secretary of State, such consent not to be unreasenably withheld or delayed,
where:

{a) the Secretary of State paid capital grant in excess of the value for the fime
being specifiad by the Secrelary of State lor the asset; or

L the assel was transfarred o the Company from an LA for no or nommnal
consideration.

Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital
assal paid for with a capital grant from the Secretary of State shall require the
Secretary of State'a consent in the circumstances set oul above and reinvestment
exceeding the value for the me bemng specified by the Secretary of State or with
othar special featureas will ba subject to Parliamentary approval. The parcentage
of the proceeds for which consent is needed is the percentage of the initial price of
Iha assal which was paid by capital grant from the Sacretary of State,

This dlause applies in the event, dunng the Ifetime of thus Agreement, of the
disposal of a capital asset for which capital grant of any amount was pad by the
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oecretary of State, where the asset was acguired by the Company. In this event,
the Company shall repay to the Secretary of State tha sama proportion of the
proceeds of the disposal as equates with the proportion of the ariginal cost met by
the Secretary of State, unless the Secretary of Stalz agress to some or all of the
procasds being ratamed by the Company for its charitable purposes.

This clause applies in the event, during the lifetime of this Agreemant, that tha
Secretary of Slale consenis {o the disposal of an aszet which was transferred {o
the Company from an LA for no or neminal consideration.  In this evant the
Sacretary of State may give consent on the basis that all or part of the proceeds of
the disposal should b2 made over to the LA from which the assel was transfermed,
taking info account the amount of the procesds (o be reinvested by the Company.
The Secretary of State will haye regard to any representations from the Company
and tha LA from which the assel was ransferred before giving consent under this
clause,

Excapl with the content of the Secretary of State, the Company shall nol dispoae
of assels funded (whether in whola ar In part) by the Secretary of State for a
coneidaration less than the best price that can reasonsbly be obtamed, such
consent nol to be unreasonably withheld or delayed.

The Campany shall provide 30 days' written notice to the Secretary of State of its
intention to dispose of assets for a consideration less than tha best prica that ean
reasonably be obtalned, whether or not such disposal requires the Secretary of
State's consent under clause 88 above

TERMINATION

a0,

a1

This Agresmernt shall commence on the date hereof and confinue until terminated
in accordance with clause 91 or until all Supplemental Agresments have
tarminated.

The Secretary of State may al any tme by notice in wriing terminate this
Agreement and each of the Supplemental Agreements such termmation o take
effect on the date of the notice, on the occumence, or whera in his reazonabls
opinion there (& a serious risk of occumrence, of any of the following events -

{a) the Campany calls a meeting of ts creditors {(whether formal or infarmal) or
enters into any compasilion or arrangement (whether formal or informal)
with its crediors; or
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(b}

{c

{ch)

(=)

(N

(g}

the Company proposes a voluntary arrangement within Section 1 of the
Insalvency Act 1886 (as amended); or

the Company is-unable to pay s debts within the meaning of Section 123
of the Insolvency Act 18986 providad thal. for tha purposes of this Clausa,
Saction 123 (1)(a) of tha Insolvency Act 1886 shall have effect as If tha
amount of E10,000 was substituled for £750. The Company shall not be
deemed unable to pay its debls for the purposes of this clause if any such
demand ‘as i3 mentioned in the said Section is being contested in good
faith by the Company; or

the Company has a receiver and mangger (with the exception of Receivers
and Managers or Interim Managers appointed by the Charity Commission
undar the Chanties Act 2011 or any subsaquent re-anactment of that Act),
administrator or admimstrative recever appointed over all or any part of its
underiakings, assels orincome; or

any distraint, execulion or other process 15 lsvied or enforced on any of the
Company's property and is nol paid oul, withdrawn or discharged swithin
fileen Business Days; or

the Company has passed a resalution for its winding up; or

an order i3 made for the winding up or administration of tha Company

82. The Company shall nofify the Secretary of State as soon as possible after
recelying any petition which may resull in an order for Ihe winding up o
administrabion of the Company and shall provide an explanation to the Secretary of
Stata of the crcumstances giving risa o the service of such a patition.

3. MNat uzad.

Change of Contral

83A,  The Secratary of Stata may al any me, subject to clause 83C) below, terminate
this Agreement by notice in writing o the Academy Trusl such (srmination to taka
effect on the date of the natice In the event that there [s a change:

(2}

(b}

in the Control of the Company;

in tha Cantrol of a legal entity that Gontrols tha Company.
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Provided that where a person ('P') i& a membar or director of the body corporate
{8s & corporation golé or othanviss) by vinue of anoffice, no change of Control
anses maraly by P's successor becoming a member or director in P's place.

838. The Company shall hotify the Secretary of State in writing of any change or
proposed change of Control within the meaning of clause 83A) abova, Bs soon as
reasonaoly practicable aftar it has become awars of any such change, or proposed
changsa, of Contral.

83C. When notifying the Secretary of State further to clause 93B), the Company may
‘seek the Secretary of State's agresment thal, il he s satisflied thal the person
assuming Contral Is suitable, he will not in those arcumstances exercise his night
lo terminate this Agreement further to dlause 83A)

84, Mol used.

GENERAL

Informatian

95.  Withaul prejudics to any other provision of this Agreement, the Secretary of State

acting reasonably may from time to time call for information on any Mainstream
Academy or Spaclal Academy relating ta, bul not resiricted to, the following
matters:;

(aj ELT G,

(b)  arrangements for the assessment of pupils;

{c} teaching stalf including numbers, gualifications, experience, salaries, and
teaching loads;

{d) class Bires;

(e}  outreach work with othar schools and the lecal commiurnty;

if operation of tha admission critera and over subscription arrangements for
the Academy including numbers of applications for places and the number

and characteristics of pupids accepted for sdmrmsion - for Manstream
Academiss only;
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(g

(h)

(1)

il

(k)

(

numbers of pupils excluded [including permaneni and fixed emm
exclusions};

levele of authorised and unauthorsed aftendance,

chaming and remissions palicies-and the operation of those palicias;
organisaton, oparation and bullding management;

financial controls;

compliance with the requiraments of the Charty Commission's guidance to
charities and charity trustees and In particular the Chanty Commission's
gutdance in the Protecting Chanties from Harm (‘the compliance toolkit')
and in CCB. Speaking Ouwl, Campaigning and Poltical Achvities by
Charities, as amended from time to time; and

mambership and proceadings of the Company and the Local Governing
Body together with any other relevant information conceming tha
management or govemnance of tha Academy which, subject 1o clausa 88),
Is reasonably necessary for the Secretary of State lo cammy out his functions
generally and in relation to this Agreement or tha relevant Supplemeantal
Agreament.

85A.  Without prejudice to any other provision of this Agreement, tha Secratary of Stata
acting reasonably may from ime to time call for information on any Alternative
Provision Academy relating to, but not restricted to, the follewing matters:

{a)

(b}

(<)

(d}

(e

cumoulum and the provision generally (including specifically for SEN
puipils);

arrangements for the assessment of pupils and any information aboul pupil
progress, achisvement and attainment;

stalff including numbers, qualifications, experiance, salanes, and leaching
loads,

class sizes and pupil crganisation;

outreach work with other choals and tha local community,
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if)

()

ni

(i)

()

(K}

4]

(rm)

operation of the referal and reintegration processes for the Alternative
Frovision Academy including numbers of requested referrals, tha number
of referrzals that have been refused and the reasons for the refusal in sach
case and the number and characteristics of pupils accepted for admission
and destinations/outcomes of pupils/former pupiks;

numbers ol pupils excuded (including pemanent and fized temm
exciusions), -characteristica of pupils excluded, reasons for exclusions,
outcomes of any independent review panels;

levels of authomsed and unauthaorised absanca,

charging and remissions policies and the operation of those policles,
organisation, operation and bullding managemeant,

financial controls,

compliance with the requirements of the Charity Commission’s guidance lo
chanties and charity trustees and in particular the Charty Commission’s
guidance in the Prolecting Chanties from Ham ('the compliance toolkit’)
and In (CCY). “Speaking Out. Guidance on Campaigning and Political
Activifies by Charties”, as amendad from time o time; and

memberstip and proceedings of the Company and Local Govemning Body
together with any other relevant mformation concerming the management or
governance of the Academy which, subject to clause 89), 18 reasonably
necessary for the Secretary of State to carry out his funchons gensrally and
i relation lo this Agreement or tha relevant Supplemental Agreement.

BG The Cempany shall maks such information availabla to tha Secretary of State, in
such form and manner and &l such times 23 may reasonably be required The
Secretary of State shall provide the Company with such information as it may
reasonably require of him for the running of an Academy.

Access by the Secretary of State’s Officers

g7 The Company shall allow accesz lo the premises of any Academy al any
reasonabla time to OFE officials. All records, files and reporis relating to the
runming of the Company and sach Academy shall be availabla to them at any
reasonable time. The Company shall provide the Secrelary of State in advance
with papers relating to each Academy prepared for meetings of the Local
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Govemning Body, of the Company's directors and of the members of the Company.
Two DFE officials shalt be entitted to attend-and to epeak at all such mesalings, but
shall withdraw from any discussion of an Academy’s or the Company's relationship
with the Secretary of Statle or any discussion of bids for funding to the Searetary of
Stata. The Company shall take any steps which are required to secure its
compliance with the obligations imposed by this clause of this Agreement.

88, Tha Company shall anzura that,

[a) the agenda for every meeting of the relevant Locel Governing Body and the
Company's directors;

() the draft minules of every such meeting, if they have been approved by the
person actmg as chairman of thal mesting:

() tha signed minutes of avery such meeting, and
[} any reper, document or other paper considered at any such meating,

are made available for ingpection by any interested party al the relevant Academy
and, as soon as is reasonably practicabls, sent 1o the Secretary of State upon
reguest,

208 There may be excluded from any item required to be made available for inspection
by any interested party and to be sert to the Secretary of Siate by virtus of clause
98, any matenal relating to;

{a) a named teacher or other person employed, or proposed to be smployed,
al any Academy;

(b} a named pupil ab or candidate for admizsion Lo, any Academy; and

{e) any matter which, by reason of its nature, the Company iz satishied should
remain canfidential,

Notices

100. A notice o communicalion given o a parly under or in connechion with this
Agrammeant:

(@) shall be In writing and in English;
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(b} shall be sent 1o the party for the attention of the contact and &t the address
listed in clauss 1004,

{c) shall be sert by a method histed in clause 100C; and

{d} Is deemed mceived as set out in clause 1000 If prepared and sant in
accomlance with this clause.

1004 The parties’ addreszes and contacis are:

Name of | Position of Contact | Address
Party |
Sacretary Head of Academies ' Departmant for Educabon, Sanctuary
of State Divislan Bulidings, Gresl Smith Streel, London
SWI1P2BT
I The | Chawman of Direclors | CWA Academy Trust, The College of
Company West Anglia, Tennyson Avenue, King's
| Lynn, Norfolk, PE30 2QW l

1008, A party may change its details gven in the table in clause 100A) by gwing notica,
the change taking effect for the party notified of the change at 5.00 am on the date
five Bustness Days after deemed raceipt of the notice

100C. Any natica or othar communication reguired to be given to a party under or in
connection with this Agreement shall be deliverad by hand or senl by pre-paid fiest-
class posl ar other next working day delivery service. Any notice or communication
shall be deemed to have been recelved If delivered by hand, on signature of a
delivery receipt or at the time the nolice is left at the address specified in Clause
100A, or otherwise al 8.00 am on the segond Business Day after posting.

1000. This clause does notl apply to the service ol any proceedings or other documents
in ary legal action. For Ihe purposes of clause 100, "wnting” shall nol include e-
mail,

101 The service by the Secretary of Siate of a notice of termination of a Supplemental
Agraament shall nat prejudica the aity of the Company (il it wizhes to do so}
during the notice period to admit pupils to the relevant Academy in accordance
with the provisions of this Agreement and the relevant Supplemeantal Agreemaeani
and o receive GAG and EAG in respect of them.
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Complaints

102. It a complamt is made about matters ansing in whole or in part prior to the opening
of any Mainstream Academy or any Special Academy, as referred to in clauss
Z4 for Mainztream Academies and clause 3.1 for Special Academiex of the
relevant supplemental agreament, and all or pant of that complaint was being or
had peen mvestigated by the Local Governmant Ombudsman under Part |1l or the
Local Government Act 1874 ["Part III') or that complaint in wholz or in part could
have been investigated under Part Il had the achool ke Academy replaced
remained a maintained school, the Company:

(a) will abide by the provisions of Farl Il &5 though the Academy were g
maintained school,

(b) agrees that the Secretary of State shall have the power lo inveshgate the
matter complained of-asif it had taken place after conversion,

() agrees o acl in accordance with any recommendakion from the Secretary
of Siate as though that racommeandation had beesn made undar Part (1l and
the Academy were a maintained schoal

1024, If 2 complaint s made about matters arising in whole or in pant prior to (he opening
of any Alternative Provision Academy, as referred to in clause 2.1 of the
relevant supplemental agreemeant, and all or part of that complaint was belng or
had been inveshigated by the Local Government Ombudsman under Part [l of the
Local Government Act 1874 ("Part III") ar that complaint in whola or in pant could
hava been investigated under Part 11l had the Puml Referral Unit the Alternative
Provision Acaderny replaced remainad a Pupil Refemral Unit, the Company:

(3} will abide by the provizions of Part Il ag though the Alternative Provision
Academy were a Pupil Referral Linit;

(b) agrees that the Segretary of Stale shall have the power lo inveshgate the
matter camplained of as if it had laken ptace after conversion,

(c) agreas lo acl in accordance with any recommeandation from the Secretary
of Slate as though that recommendation had been made undar Par 11l and
the Alternative Provision Academy were a Pupll Referral Unit.

1028, If &t the tme of the opeming of any Mainstream Academy or any Special
Academy the Investigation of a complaint made to the governing body of the
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school thal Mainstream Academy or any Special Academy replaced (as referred
to in clause 24 for Mainstream Academiss and clause 31 for Special
Academias of the relavant Supplarmantal Agrasmant) has nol yel been complated,
the Company shall continue to investigate that complaint in acoordance with the
complaints procedures established by thet goveming body.

102C. If a complaint s made to the Company about matters arizing in whoala or in pan
during tha 12 manths pror lo tha opening of any Mainstream Academy or any
Special Academy (as referred Lo in clause 2 4 for Mainstream Academies and
clause 3.1 for Special Academies of the relevant supplamental agreement) the
Company agrees (o investigate thal complaint as [f the matter complained of had
laken placa afler the opening of that Mainstream Acadamy or any Speclal
Academy

1020, I a complaint 15 made aboul matters ansing in whaole or in par during the 12
months prior to lhe opening of any Altemative Provision Academy, the Company
agress o invesigate thal complaint az i the matter complained of had taken place
after the opaning of that Alternative Provision Academy

102E. With regards-to a Mainstream Academy or a Spacial Acadamy, if the Secretary of
State could have given an order andfor a direction under section 488 and/or
section 487 of the Education Act 1996 to the governing body of the school the
Academy replaced (as referrad lo In clause 2.4 for Mainstream Academies and
clause 3.1 for Spenial Academies of the relevant Supplemental Agreement) and
that order and/or diraction related to matters occurnng within tha 12 months
mmediately prior lo conversion, the Company agrees;

E] the Secretary of State may give orders andfor directions 1o the Campany
as though the Academy ware a maintained school and sections 436 and
497 spplied to the governing body of thal maintained schoal,

(b} lo sct in accordance with any such onder andfor direction from the
Gecrelary of Stata.

102F  With regards to an Alternativa Provision Academy if tha Secretary of State could
have given an order and/or a direction under section 488 and/or section 487 of the
Education Act 1996™ to the managament committee of the Pupil Refarral Unit tha
Alternative Provision Academy replaced {(as refermed to in clause 31 of the
relevant Supplemental Agreement] and that order and'or direchion related to

'* Section 486/7 of the Education Act 1396 applies o Pupil Referral Units by vidue of the Education
(PRU}{Applcation of Enactments }{England) Regulations 2007
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matiers occurring withun the 12 months immediately prior to convarsion, the
Company agrees.

[E=5] the Secrelary of State: may give orders andfor directions to the Company
ag though the Allemative Provision Academy were a Pupil Referral Unit
and sections 498 and 4597 appliad o ihe management committes of that
Pupil Referral Limit;

(B to act in sccordance with any such order andfor direction from the
Secrelary of State.

GENERAL

103

103A,

104

105

106.

107

This Agrsement shall not ba assignabila by the Company.

Mo delay, neglec! or forbearance on the part of the Secretary of State in enforzing
{in whola or in part) any provision of this Agreement or in pxercizsing (in whola or in
part) any right or remedy conferred on him by thizs Agreement shall be or be
deemed to be a waiver of such provision or nght or remedy or a walver of any
otter pravision or right or remedy or shall in any way prejudice any right or remedy
of the Secretary of State under this Agreement or shall amount to an election not
to enforce such provision or axerciss such right or remedy (including, for the
aveidance of doubl, any nght to termmnate this Agreement). No single or pantial
exercise of such right or remedy shall preclude or restrict the further exercige of
that ar any other right or remeady,

The Secrétary of Stata and the Company recognisa the difficullias in caterng in
this Agreement-and the Supplemental Agreemerts for all the circumsiances which
may ariea in relation o the Academies and underaka in good faith to conduct such
consullations a3 may from Gme o tme be desirable in order to promole the
interests of tha Academies Ihroughout the currency of this Agresmant.

Termination of this agreement, for any reason, shall not affect the accrued rghis,
remedies, obligations or liabilities of the parties existing at termination

This deed may be execuled in any number of counterparis, each of which when
gxecuted and delivered shall constitute a duplicate original, but all the counterparts
shall iogather consituta the ana agreament.

This Agreemerd and any dispute or clam arising out of or in connection with it or
its subject matter or farmation (incleding non-contractual disputes or claims) shall
be govemed by &nd construed in acocordance with Ihe law of England and Wales.
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108. The parlies irrevacably agree that the courds of England and Wales shall have
exclusive junsdictton lo settle any dispute or claim thal arises out of or in
connechch with s agreement or 15 subject matter or formation (including non-
conftractual disputes or claims).

This Agreement was execuled as a Dead on 2013

Executad en behalf of CWA Academy Trust by

Director

In the presence of.

Witness,
Address

Ooocupation.... . :

The Corporate Seal of the Secretary of Stats for Education, hereunto affized s
authenticated by.

Duly Authorisad
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Multi Academy Mode!
Matratream

SCHEDULE 1

MODEL SUPPLEMENTAL AGREEMENT

THIS AGREEMENT mada 201[e]

BETWEEN

1

(2)

THE SECRETARY OF STATE FOR EDUCATION; and

I3 SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT mads between the
sama parties and dated @ 201[«] (the "Master Agreement’).

1.1

1.2,

1.3

2.1

DEFINITIONS AND |

Excapt as exprassly provided in this Agreament words and expressions defined in
ihe Master Agreement shall have the same meanings in this Agreement as were
azcribed to them in the Master Agreement.

The following words and expressians shall have the following meanings:
“the Academy” means the [®] Academy [to be| established at [#]

‘Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his successor

Reiference in this Agreemant to clauses and Annaxes shall, unlesg otherwise
stated, be to clauses and annexes of this Agreemenl

THE ACADEMY

The Company will establish and maintain, and cary on or provide for the carrying
on of the Academy in accardance with the Master Agreement and this Agresment’

" Where the Academy |s to be a “selectve schoal” within the meaning of section &(4) of the
Academies Act 2010, plesse see aliemative warding for fhis clawse in Seclion C. af the Appendix
of Altarnatrse and Additional Clauses "

18 Dacember 2012 vd




2.2

2.3,

Multi Academy Model
Mainstream

The cumiculum provided by the Academy o pupsls up to the age of 18 shall be
broad and batanced,

The reguirements for the admission of pupils to the Academy are sef out at Annsx
i

ACADEMY OPENING DATE

24,

2.3

31

4.1

The Academy shall open a@s a school on [insert] replacing [insent name of
predecessor school if applicable] [which shall ceass 1o ba maintained by the Local
Autharity on thal date, which date shall be the conversion date within the meaning
of the Academies Act 2010]°

The planned capacity of the Academy is [insert] in the age range [insert], [incleding
a sixth form of [Inser] places] [and & nursery unit of [insert] places]

CAPITAL GRANT

Pursuant lo clause 38 of the Master Funding Agreemanl, the Sacratary of State
may, in his absolute discretion provide Capital Expenditure funding in accordance
with any arrangements he considers appropriate.

GAG AND EAG

The Secrefary of State agrees to pay GAG and EAG to the Company in relation to
the Academy in accordance with the Master Agreement.

COMPLAINTS®

If a complaint is made aboul matters ansing in whale or in parl prior to the opening
of the Academy, as referred to In clause 2 4 above, and all or part of thal complant
was being or had been investigated by the Local Govemmen! Ombudsman under
Part Il of the Local Govemnment Act 1874 ("Pan 111"} or that complaint in whole or
in parl could have been investigated under Part 1l had the school tha Academy
repfaced remained a maintained school, the Company

(a) will abide by the provisions of Part |ll as though the Academy were a
maintained schoal,

* Delets words in sguare brackets if the SFA |s being used fur an Acedemy that i3 replacing 8
maintained school following school closuns wnder the Education and Inspections Acl 1996

’ Cnly include this clause if # & not efready contamned in the Master Funding Agreament
Otherwiss mark as 'Nal used’
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Mutti Academy Model
Mainstream

(4] agrees ihat tha Secretary of State shall have the power to investigate the
matier complanad of as T | had taken place after conversion;

{c) agreea lo act in accordance with any recommendation from (he Secratary
of State as though that recommendation had besn made under Part 11| and
the Academy were a maintainad school

4A.2  If al the time of the opening of the Academy the Investigation of a complaint made
to the governing body of the school the Academy replaced (as referred to In clause
2.4 abovae) has not vet been compieted. the Company shall continueg to nvestigate
thal eomplaint in accordanca with the complaints procedures established by thal
goveming body.

44 3 |If a complaint iz mada to the Company about matiers arizing in whole or in par
during the 12 months prior to the cpening of the Academy. Ihe Company agrees lo
invesfigate that complaint as if the matter complamed of had taken place after the
opening of the Academy

4A 4 If the Secratary of State could have given an order andfor a direction under section
496 andfor section 487 of the Education Act 1586 to tha govemning body of the
gchoo] the Academy replaced (as referred to in clause 2.4 above) and that ordar
and/ar directlon related to mafters ocourming within ihe 12 months immediately
prior o conversion, the Company agrees:

(@) the Secretary of Stale may glve erders andfor directions 1o tha Company
as though the Academy were @ maintained school and sections 498 and
497 appled lo the governing body of Ihat maintaned school;

(e} o act in actordance with any such order ‘and/or direction from the
Secrelary of Slate.

5 TERMINATION
5.1,  Ejther party may give not lesg than seven Academy Financial Years' written notice
lo terminate this Agreement, such nolice to expire en 31 August [ | or any

subseguant anniversary of that data.

Termination Warning Notice
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a2

a3

B4

Multi Academy Model
Mainstream
The Secratary of State shall be entitiad to issus 1o the Company a witten notice of
hiz intention Lo terminate thes Agreement ("Termmation Waming Notice') where he
cansidars thal:

e the Academy is no longar meeling the regquirements referred to in clause
12 of the Mastar Agresament {subjact to clausa 5.8 of this Agreament),

(b} the conddions and requirements set oul In clauses 13-348 of the Master
Agreement are no longer being met;

(c) the standards of performance of pupils al the Academy are unacceptably
low,

() there has been a senous breakdown in the way the Acadeamy is managed
or governecd,

()] the safety of pupils or staff is threataned (whether by breakdown of
disctpline or otherwise), or

{n tha Company is otharwize in matenal breach of the provisions of this
Agreement or the Master Agreement.

A Termination Waming Nohice issued by the Secretary of Slate in accordance with
clause 5.2 shall specify;

{3} reasons for the Secretary of State's issue of the Termination Waming
Matice;

(4] the ramadial measures which the Secretary of Stale requires the Company
to carmy oul, with associated deadlines, in order to rectify the defaults
idantifiad ("Spacified Remadial Measures”), and

c) the date by which the Campany must respond to the Termination Warning
HNotice providing its representations with regard thereto or confirm that it
accepis and agraas to underaka Ihe Specified Remedial Measures.

Tha Secretary of State shall consider any response and representations from the
Company which are racelved by tha date specified in accordance wrth clause
8.3{c) and shall confirm whether he considers thak:

[aj in the light of the Company's representations in responss to the
Termination YWaming Naotica, some or s of the Specified Remadial
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9.9,

(B

(c

Mulfi Academy Model
Mainstream

Measures are not required ta ba implementad (and if 8o which) andfor the
Specified Remedial Measures ara baing or will be implemanted within the
gpecified timeframe; or

subject ta any further measures he reasonably requires ["Further Remecdial
Measures™) baing implamented by a zpecilied date or any ewvidence he
requires being provided, the implemantation of such measures has been or
will be successfully completed within the specified meframas; or

ha s nat satisfiad thal the Company will rectify the defaulls identified in thea
Termination Warning Notice within the specified timeframes. (In such
circumstances, the Secretary of State may notify the Company of his
intention Lo terminate the Agreement on & specified dats. )

The Secretary of State may by nobice in witing lerminate this Agresment with
effect from a specified date in the event that:

(a)

{b)

the Company has nol, by the date specified In clause 5.3(c). respanded to
the Temmination Warning MNotice either confirming thal | socepts and
agrees 0 undertake the Specfied Remedial Measures or providing its
representations with regard to the Specified Remedial Measuras; or

the Company has not carried out the Specified Remedial Measures andfar
Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy Trusl
pursuant to clausa 53(c), the Sacretary of State remainz. satisfied that it 13
appropriate to terminate he Agresment.

Maotice of Intention to Terminate

3.6

The Secretary of State may &l any time give written notice of his intention to
terminate this Agreement where the Chisf Inspactor gives notice to the Company
in accordance with section 13{3) of the Education Act 2003 stating that in the Chief
Inspectar's opinion —

(a)

(&)

special measures are required to be laken in relation (o the Academy, or

the Academy requires significant Improvement.
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Multi Academy Maodel
Mairstream

Any notice |ssued by the Secrelary of State in accordance with clause 58 shall
invite: the Company to respond with any representations within a specified
timeframe.

VWhesa the Seacratary of State has given notica of his intention to terminate this
Agreament In accordance with dauses 5.6 and 5.7 and -

(2} ke has not received any representations from the Company within the
timeframe gpecified in clause 5.7; or

(bi having considered the representations made by the Company pursuant to
clause 5.7, the Secrelary of State remains satisfied that il s appropriata to
terminate this Agreement

he may by notice In writing terminate this Agreement with effect from a specified
dale.

Termination with Immediate Effect

598

If the Secretary of State has cause to serve a notice on the Company under
section 165 of the Education Act 2002 and a determination (from which all rights of
appeal hava been exhaustad) has been mada Ihat the Academy shall be struck off
ihe Reglster of Independent Schools, he may terminate this Agreement by notice
in writing to the Company such termination to take effect on the date of the nolice.

Hotice of Intention to Terminate by Company

510, The Secretary of State shall, at a date preceding the start of each Academy

Financial Year, provide to the Company an indicalion of the level of funding to be
provided by the Secretary of State to the Company by way of GAG and EAG in the
naxl fallowing Academy Financial Year (the “Indicative Funding'). If the Company
iz of the opinion thal, sfter receipl of the Indicative Funding for the next foliowing
Academy Financial Year (the “Critlcal Year”) and of the laking into account all
gther rezsources available-and likely io be availabla to the Academy, including such
funds as ars el out in clause 73 of the Master Agreemeant and such other lunds as
are and likely ta be availabla to the .ﬁ.r.adamir from ather academies operated by
the Company ("AH Other Resources’}, it is likely that the cost of running the
Academy during tha Crifical Year would cause tha Company, on tha basis of the
Indicative Funding, to become insolvent (and for this resson only) then the
Company may give noboe of its intantion o terminate this Agreemeant al the end of
iha then current Acadermy Financial Year
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Multi Academy Model
Mainstream

Any notice given by the Company under clause 5.10 shall be in writing and shall
be sarved on the Sacretary of Slata not fater than 28 February preceding the
Critical Year or. if the Secretary of State shall not have given notice of the
Indicative Funding to the Company on or bafore he date spacified in clause 5.10
above, within six weeks after the Secretary of Stale shail have done 8a. Tha
notica musl specily:

§.11.1 the grounds upon which thea Company's opinicn is based and
include the swidence of those grounds and any professional
accounting advice the Company has received and inciuding a
detailed statement of steps which the Company proposes lo take
with a viaw o ensuring thal az soon as reasonably praclicable the
costs of running the Academy are reduced sufficiently to ansure
that such costs are less than the Indicative Funding and All Other
Resources and the peried of time within which such steps will be
laken; and

5.11.2 the shortfall In the Crtical Year betwean the Indicative Funding and
All Other Resources expecled to be available o the Company to
run the Academy and the projected expenditure on the Academy,
and

5.11.3 a detalled budget of Income and axpenditure for the Academy
during the Critica! Year (the “Projected Budget"),

Both parties undertake to use therr best endeavours to agree whether or not the
cost of running the Academy during the Critical Year would cause the Company,
on the basis of the Indicative Funchng and Al Other Resources, to become
insclvent. Both parties recognise thal they will need to engage in @ construchve
dialogue al the tme about how best (o provide education for tha pupils at the
Academy and undertaka to use their best endeavours fo agree a prachcal solutlon
o the problem.

If no agreemant is reached by 30 Apnl {or such other date as may be agreed
betwesn the parties) as to whether the cost of running the Academy during the
Critical Year on the basis of the Indicatnve Funding and All Other Resources would
cause the Company to bacames insalvant, then thal question shall be referred to an
independent expert (the "Expert’) for resclution, The Experl’'s delermination shall
be final and binding on both parlies. The Expen shatl be requestad to spacify in
his detarmination the amount of the shortfall in funding (the “Shortfall’). The
Expert shall be an ngalvency pracitioner with significant professional exparience
of educational institutions or acadermes, If the parties fail to agree upon the
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5.14.

5.15.

6.1

6.2

B3

6.4

Multi Acadermy Modei
Mainstraam

appointment of the Expan then the Exper shall be appointed by the Presudent for
the time being of the Institute of Chartered Accountants in England and Wales
The Expert's fees shall be bome equally betwean the parties.

The Exparl shall be required in reaching his determination o take account of
advice lrom an educational specialist who s professionally familiar with the issues
arising from the budget management of schools. I the parties fail to agres upon
the appointment of the educational speciakst than the educational specialist shall
be appointed by the Chairman for the time being of tha Specialisl Schools and
Academias Trust. The educational specislist's fees shall ba bome eqgually
betwesn the parties.

if tha Expert determines that the cost of unning the Academy during the Critical
Year would cause the Company, on the basis of the Indicatve Funding and All
Other Resources, to becaome insolvent, and the Secretary of Siate shall not have
agreed ta provide sufficient addtional funding to cover the Shorifall, then the
Company shall be antitled 1o terminate this Agreement, by notica expiring on 31
Augusl prior 1o the Crtical Year. Any such pofice shall be given within 21 days
after (a) the Expert's determination shall have been gwen to the parties or (b}, if
later, the Secretary of State shall have given writlen notice of his refusal to provide
sufficlent additional funding for the Academy to cover the Shartfall.

EFFECT OF TERMINATION

In the svent of terrmination of this Agreement however occurnng, the school shall
ceasa to be an Academy within the meaning of Sechons 1 and 1A of the
Academies Act 2010

Subject to clauses 8.3 and 6.4, if the Secretary of State terminates this Agreemant
pursuant lo clause 5.1 of this Agreement, the Secratary of Slate shall indemnily
the Company. If the Secretary of State lerminates this Agreement othanyiza than
pursuant to clause 5.1 of this Agreement, the Secretary of State may in his
absolute discretion indemnily or {to such extent if any as he may in his abseclute
discretion considar appropriate) compensate the Company.

The amount of any such indemnily or compensation shall be determined by the
Secretary of Siate having regard to any representations made to him by thes
Company, and shall be paid at such times and in such manner as the Secretary of
Statm may reazonably think fit.

The calegones of expenditure incumed by the Company in consequence. of the
termination of tha Agreement in respect of which Ihe Secretary of State shall
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iwhere the Secrelary of State lerminates this Agreement pursuant to clause 5.1)
indemnify the Company and may (whera the Secretary of State terminates this
Agraamant otherwise than pursuanl o clause 5.1) in his absolute dincretion
indemnify or compansate the Company include (bul not by way of limitation), siaff
compensation end redundancy payments, compensation payments in respect of
broken contracts, expenses of disposing of assets or adapting them for other
purposes, legal and other professional fees, and dissolution Expenaes.

Subject to clause 6.8, on the termination of s Agreement howaver ocaurnng, the
Company shall in respect of any of ity capits! essefs 2l the date of lermination;

{a) prompily transfer a proporion of the assels fo a person naminated by the
Sacrelary of State, if Ihe Secretary of State considers that all or some of
those assels need o be used for any educatiomal purposes by that
nomines, Tha proportion of the assats 1o be transfarred shall be tha same
as the propartion of the capital contribution made by the Sacretary of State
o the onginal value of those assets, whether thal coninbulion was made
on the astablishment of the Academy or at a later date, or

{3} if the Secretary of State confirms that a trapsfer under clause 6.5(a) i not
required, promptly repay to the Sacratary of Slate 8 sum eguivalent to the
percentage of the value of the assets at the date of termunation, or, by
agreemeant with the Secratary of State, at the date of subsequent disposal
of those sasets. Such perceniage to be the same &3 the percentage of the
capital contribution made by the Secratary of State 1o the ongnal valua of
those assels, whether thal confribution was made on the establishment of
the Academy or later.

The Secreiary of State may waive in whole or in parl the repayment dus under
clause 5. 5(h) I,

{a) the Company oblaing his permession to invesl the proceeds of sale for its
charitabla ohjects; or

f the Secretary of Slate directs all or part of the repayment to be paid ta the
LA,

The sate or disposal by other means of publicly funded land held for the purposes

ol an Academy 5 now governed by Part 3 of Schedule 1 to the Academies Act
2010.
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ANNEX

The Annex lo thia Agresment forms part of and 8 Incorporated into thes
Agreement

THE MASTER AGREEMENT

Excepl as exprassly provided in this Agreement the Master Agreement shall
cantinue in full force and effect.

Clauses [insert clause number(s)] of the Master Agreement do not apply to the
Academy

GENERAL
This Agreement shall not be azsignables by the Company

Nao delay, neglect or larbearance on the part of the Secretary of State in enforcing
{in whole or in part) any provision of this Agreement or in exerciging (in whole or in
part) any right or remedy conferred on him by this Agreement shall be or be
deemed to be a walver of such provislon or right or remedy or a wawer of any
other provision or right or remedy or shall in any way prejudica any right or remedy
of the Becretary of State undar this Agreement or shall amount to an election nat
to erforce such provision or exercise such right or remedy (including, for the
avoidance of doubt, any right 1o terminate this Agreement), Mo single or partal
exercise of such nght or remedy shall preclude or restrict the further exsrcise of
that or any other right or remedy.

Termination of this agreement, for any reason, shall not affect the accrued rights,
remedies, obiigations or kiabilities ol the parties existing at terminakion.

This deed may be execuled in any number of counterparts, each of which when
execuled and delivered shall constitute a duplicate onginal, but all the counterpans
shall together constitute the one agreament.

* This clause shoutd be Included where the Master Agreement contams a requiement for
Mainstream Academies In employ leachess with QTS I the Master Agreement does nol contam
this requirement, clause 8.2 should be ramoved from hig suppfemental funding agreemant and
marked 'nol used” Provistons in the Master Agreement requiring the acadamy rust to employ anly
gualified teachers as the SENCO and as the designaled taachar for kaoked after children shoutd

FEImEamn
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85  This Agreement and any dispute or claim ansing out of or in cannection with it or
ite subject matter or formation (including non-contractual disputes or claims) shall
be governad by and construed in accordanca with the law of England and Wales.

88  The parlies lrevocably agree that the courts of England and Wales shall have
exclusive jumsdiction lo settle any dispute or claim thal anses out of or in
connection with this agreement or its subject matter or formation (including non-
contractiual disputes or claims)

This Agreement was executed as a Deed on
201 =]

Executed cn bahall of by

T i C A e ea L e 1
Director Director/Secretary

18 Dacembear 2012 v
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The Corporzte Seal of the Secrelary of State for Education, hereunto affixed s
authenticated by

Duly Authorised
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ANNEX TD TH! AL AGREEMENT
Requiremeants for the Admission for pupis at the

Academy Annex 1
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APPENDIX OF ADDITIONAL OR ALTERNATIVE CLAUSES THAT MAY BE NEEDED
DEPENDING ON THE TYPE OF ACADEMY

A, FORMER VC OR FOUNDATION SCHOOLS DESIGNATED UNDER SECTION
63 85FA

For converting Academies thal were previously VC schools or foundation schools
designated by an order under section 89(1) of the S5FA as & school having a
refigious character.

INSERT tire following clauses as addifional clauses 2.6-2.8. Note that these clauses
are for usa if the Academy was a former VC or foundation schoo! with a religlous
dezignailon and has foundation governors defined as Foundation Governors in the
Articles.

EACHERS AND AF
28  The Company shall in relation to

[a} any person who may apply for a pesition as an employee or to be
otherwise engaged by the Company, and

(b} any employee with whom the Company enters into a contract of
employment or a cantract for senices

acl In eccordance with and hereby agrees lo be bound by sub-sactions 58(2), (3),
{3). (6) & (9} and zections 89 to B0 of the Schools Standards and Framework Act
1988 ("55FA’} as modified below, so far as those provisions apply to, and as If the
Company were, a voluntanly controfied or foundation school designated by an
oroer under seclion 69(3) of the 55FA as a school having a religious character,
For the avoidanca of doubt, the Company agrees and acknowledges that section
1244 of the S5FA shall not therefore apply to it in relation lo the parsens referred
to =l {a) and (b) above,

27 (1) Section 58 of the SSFA shall apply 1o the Company with the fallowing
medifications

{a) m subsaction (3] for the words "head teacher” read “principal”

{b) n subsection (5} & (6) for "foundation govemors® read ‘Foundation
Governors® as defined in the Articles of Association:
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i subsection (BB for the words "goverming: bedy” read "appropniate
baody”;

in subsection (8 for (a) and (b} read the words *Company”;

(2) Section 60(4) of e 55FA shall apply 1o the Company with the
modification that for the words “head teacher” read “princlpal” each time
they octur.

RELIGIOUS EDUCATION AND COLLECTIVE WORSHIP

[28] Clause 28 of the Master Agreement shall nol apply and Clause 27 of the Master
Agreement shall be replaced by the Tollowmng:

The requirements for religious education and collective worship are as follows:

(a)

(b}

subjmct to clause 28 of the Master Agreement, the Company Trusl shall
ensure thal provision shall be made for religious education fo be gven to
all pupils at the Academy in accordance with the requirements for agreed
gyllabuses In section 375(3) of tha Education Act 1998 and paragraph 2(5)
of Schedule 19 to the School Standards and Framework Acl 1998 as if the
Acadamy were a foundation school or volurtary controlled school with a
religious character;

sublect to clause 28 of the Master Agreemant, the Company shall comply
with the requirements of section 70{1) of, and Schedule 20 to, the School
Standards and Framework Act 1888 as If tha Academy were a foundation
school or voluntary controlled school with & religioes character, and as if
references to * tha raguired collective worship’ wara refarances to collective
worship In accordance with lhe tenets and practices of the specified
raligian or religious denomination of the Academy,

[Next section only If the Academy Is a denominational faith Academy CE, RC etc.
rather than 'Christian’]

(ch

ihe Comparny shall ensure that the quality of the Academy's collective
worship given in accordance with the tenets and practice of the specific
religion or religlous denomination is inspected Such ingpection shall ba
conducted by a person chosen by the Company and the Academy shall
secure that such inspection shall comply with the requiremenls saf ouwt in
any stalutory provision and regulations as If the Academy werg a
foundation or voluntary controlled school which has been designated under
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gection 62(3) of the Schopl Standards and Framework Act 1868 as having
a religious character

Where additfonal clauses 2.6 and 2.7 have been insertad, sub-clause 5.2b) should
be replaced with the following:

b) the condifions and regurements set out m clauses 2.8 and 2.7 of this
Agreement and in clauses 13-348 of the Master Agreement are no longer being
et

B. LAND CLAUSES - FOR INSERTION WHERE FREEHOLD OR LEASEHOLD
LAND WILL BE HELD BY THE COMPANY

Where a freefhold interest in publicly funded land for use by the Academy is to be
fransferred to the Company insert ailf of the following clauses (6A-60 and the
definitions of “fand™ and “insured risks" al clause 1.2).

Where a leasehold interest in publicly funded land for use by the Academy is to ba
fransferred fo the Company using one of the DfE's model leases, insert only
clauses 6A and the definition of “fand™ at clause 1.2 (the other land clauses can be
left oul as these overiap with whal is covered by the leasa),

Where the Company will have hoth freehold and leasefiold interasts in pubficly
funded land, (because it has been transferred more than one piece of land), then
Insert all the land clauses buf the Company may include a clavse zaying that
clavses 6B-6D do not apply to land in which the Company holds a leasehold
Inferast anly.

Tha following definitions are 1o ba inserted into clause 1.2:

"Insured Risks"™ means fire,, ightining,, explosion,, eanhguake,, storm,. tlempest,,
flood,, subsidence,, landslip,, heave impact,, lerorism,. bursting or overflowing of
water lanks and pipes,, , damage by aircraft and other aeral devices, or arlicles
dropped there from, not and civil commaotion,, labour disturbance,, and malicious
damage and such other risks as the Company insures against from time to time
subject in all cases to any exclusions or limitations as may from lime 1o time be
imposed by the insurers or underwriters

"the Land” means the publicly funded land (including for the avoldance of doubt all
buildings, structures landscaping and other erections) siluated at and known as
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[inzert addressles] of the land that iz to be ransfemred to the Acadermy] [and [
-applicabla] regosterad under [enter Tithe number of Land].

AND

insert tha following headings and paragraphs affer clause 6.7 o bacoma 6A);

LAND

Restrictions on Land transfer

BA.  Recognising that they are or will be receiving publicly funded land at nil
consideration (which for the purposes of this transaction shall inchude leases
grarted at a peppercom rent) the Company:

laj

(b}

(c)

(et}

(e)

shall, within 28 days from the transfer to it of the Land, apply to Ihe Land
Registry for a restriction in the propretorship megister (under section
43(1){a) of the Land Reguiration Adl 2002 in Form RX1 as prescribed by
Rule B1 and Schedulz 4 of the Land Registration Rules 2003) in the
following larms!

Na dizsposition of the reglslered astale by the proprelor of he regisiered
gstale 15 1o be registered withoul a8 wiillen consen! signed by the Secraetary
of State for Educaltion, of Sanctuary Buidings, Greal Smith Streel, Londan
SWIP 38T

shall take any further steps reqwred o ensure that the resinclion referred
to in clause GA{g) is entered on the propnietorship register,

shall provide the Secretary ol Stale with confirmation of the entry of the
restriction refermed to in clause G6A(a) as soon as practicable after it
recelves notification from the Land Registry,

in ke event that it has not registered the resinction eferred to in clause
BA{a), hareby consants (o tha entering of the restriction referred 1o in BA{a)
in the register by the Secretary of State (under . 43{1)(b) of the Land
Registration Act 2002},

shall not, without the consent of the Secretary of State, apply to dis-apply,
maodify or remove (by cancellation or otharwise) a restriction entered in
gocordance with clausa GA{a} or 8A{d) above, whethar by itzaflf, a hokding
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company, 8 subsidiary company, or & recésver, administrator or liquidator
acting in the name of the Company,

Repair and Upksep

68. The Company shall keep the Land clean and tedy and make good any damage i
causes to the Land and / or any detenorstion to the condition of the Land that may
ansa from tha date of thizs Agresment.

Insurance
E6C. The Company shall-

(&) k=ep the Land msured with a reputable insurance office against loss or
damage by the Insured Risks in the sum the Company is advised
represants the rainstatemant value of the Land from fime 1o ime,

{b) pay the premiums for insurance prompify as they become due and
maintain In force Ihe policies of insurance on the Land,

{c) followang the incidence of damage to or destrudtion of the Land and subject
o receipt of all necessary consents icencas parmissions and the like apply
the proceeds of the policy of the Insurance received for those purposes in
rebullding and remstating the Land {provided that this clause should be
satisfied If the Company provides premises not necassarily identical to the
Land as the same axisting prlor to such damage or destruction ocoumng)
as apon as may be reasonably practicabile;

{d) produce to the Secrelary of Slate a copy of the insurance policy whenever
reasanably requested and the receipt for the last or other evidence of
renewal and up to dale details of the amount of cover (but no mare often
than onca in any period of 12 months in both cases);

{e}  nol knowingly do anything whareby any policy of insurance refating lo the
Land may becoms void or voidable.

{fy insure against liability in respecl of propery owners' and third party risks
including occuplers Hability

Transfer of Land on Termination of Agreement
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In recegnition by the Company that they are or will be taking & transfer of publicly-
funded fand for nil consideration {which for the purposes of this transaction shall
include leasas granted al a pappercom rent), the Company hereby grants and the
Secretary of State hereby accepts an oplion, axarcisable by the Secretary of Slate
of his nominge, 0 transfer the said land pursuant to Schedule 1 o the Academigs
Act 2010, The oplion hereby granted shall be exercisable (by nolice in writing by or
on behalf of the Secretary of Slate) on the iermination of this Funding Agreement
for whatever cause. On lhe exercige of this oplion, the Law Society’s Slandard
Conditions of Sala for Commuarcial Property In forea 8t the date of such axercisa
shall apply to he transaction and completion shall take place 28 days afier such
EXEICise.

In further recognition by the Company Ihat they are or will be taking a transfer of
publicly-funded land for nil consideration, (which for the purposes of this
fransacticn shall include leazes granied af a peppercom rent), 1o protect the oplion
granted under clausa 60, tha Company:

(a) shall, within 14 days fram the transfar to it of the Land, apply to the Land
Registry In Form AN1 as prescnbed by Rule 81 of the Land Regstration
Huleg 2003 for a netice 10 be entered in the register [under section 34(3}a)
of tha Land Registraton Ac 2002) to protect the option granted under
clause 60 and including a copy of thia Agreement as evidence of thal
oplion,

(b shall take any further steps required to ensure that the notice refemed to in
clause G6E{a) Is enferad on the proprietorshp register,

(€} ghall provide the Sacretary of State with confirmatbion of the antry of thae
natice refemed 1o in clause GE(a) as soon as praclicabie after it receives
naofification from the Land Registry,

(d) in the event that it has not registered the notlce referred (o n clause BE(a),
hereby consents to the entering of the notice refermred to in 6E(a) in the
register by the Secretary of State (by application in Form UN1 under &.
34(3)(b} of the Land Registration Act 2002),

(&) shall not, without tha consent of the Secretary of Stata, apply to dis-apply,
modify or remove (by cancellation or otherwize) a notice entered In
accordance with clause 6E{a) or 6E{d} above, whather by itzell, 8 halding
company, a subzidiary company, or a receiver, administrator or liquidator
acting im the name of the Compeny,
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in In the case of previously unregrstered land, for the further protection of the
option granted in Clause 6D the Company shall within 14 days of the
signing of this- Agreement make application to regisler a Clags © (iv) land
charga in the Land Charges Regstry and a Caution against First
Registration in the Land Registry and shall provide the Secretary of State
with copies of the entries secured thereby within 7 days of completing each
registration, respeciively. W the Secretary of State iz of the view that the
Company has failed to perform the registration obligations in thig sub-
clause he shall be at liberiy to make his own applications 1o secure these
registrations.

C. SELECTIVE ACADEMIES

Additional clauses to be Inserted in the Supplemental FA where the converting
school is a Seleciive Acedemy and the Annex providing for the removal of the
Academy's selective arrangaments /s to be annexed.

1. insert ai the end of clause 2.3;

The procedure for the removal of the Academy's selective admisgion arrangaments iz set
oul at Annex 2.

- On the final page ANNEXES TO THIS SUPPLEMENTAL AGREEMENT inser1:

The procedure for the removal of the Academy's selective admission amangements at tha
Academy Annex 2

Amendments to be made to ciause 2.1 where the converting school Is a Selective
Academy.

Insert the fallowing words at the end of clause 2.1:

*....save thal clauses 12 and 18 of the Master Agreement do not apply in 2o far as they
require the Academy lo be an all ability inclusive school as the Academy is a “selective

gchoal’ within the meaning of Section 6(4) of the Academiss Act 2010 "
0. ACADEMIES WITH PFl ARRANGEMENTS
There are @ numbar of PFI specific clauses that need to be inserfed into Funding

Agreemenis where there are PFl arrangements in existence refating to ithe
fand/praperty of the Academy.
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Your Project Lead will provide you with the additional clauses thef will be needed,

-E

FOR ACADEMIES WITH SEN UNITS/PROVISION RESERVED FOR PUPILS
WITH SEN

For Academies with SEN Units and/or Resourced Provision the following sdditional
clauses should be insented:

2. 3A.

2.3B.

2.3C.

Subjact to Clause 2 3B), the academy will operata dasignatad places reservad for
pupils with special educational needs (EEN Unil and or Resourced Provision) with
up to'[Insert] planned places for pupils [with Insert SEN category] in the age range
[inaert).

The Secretary of Stale may at any lime determing that the [SEN UnitYResowrced
Frovision] should cease lo operate

In making any determination under clabse 2 38) the Secretary of State shall

(i} have regard to the views of the Academy and local authonties in the area
{in their strategic role in the commissioning of SEN provision); and

{il} consider the impact of such a determination on the lacal authorities” ability
to secure suifable SEN provision for all ehildren within the area,

For Academies with SEN Units andor Resourced Provision clause 2.5 should be
replaced with the fallowing clause:

2.5

F.

The planned capacity of the Academy is [ins2rt] in the age range [insert], [including
a sixth form of [insed] places] [and a nursery unit of [insert] places}-and will subject
to Clause 2.38) operate designated reserved provision for pupils with special
educational needs (SEN Unit or Resourced Provision) for up to [inser] planned
places for pupils with [insert SEN calegory] in the age range [insert]

FOR ACADEMIES WITH 16-19 PROVISION

For Academies with 16-19 provision the following clause shoold be inserted where
it is nol already included in the Masier Funding Agreement;

A

2A1

16 - 19 FUNDING GUIDANCE

The Company shall abide by the requirements of the current 16 ta 19 Funding
Guidance published by the Secrelary of State and as amended from time to kme.
or such other guidance on 18 to 159 funding issued by the Saecretary of State as
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may from time to time be apphcable, in respect of any of s provision at the
Academy for persons who are above compulsory school age until the academic
yaar in which they reach the age of 18,
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SCHEDULE 1

MODEL SUPPLEMENTAL FUNDING AGREEMENT

THIS AGREEMENT made 20f=]

BETWEEN

(1)

(2)

THE SECRETARY OF STATE FOR EDUCATION; and

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT mads between the
same parties and dated ® 20 (the "Master Agreamant’),

1.1

1.1

T3

iy

DEFINITIONS AND INTERPRETATION

Excepl as expressly provided in this Agreement words and expressions defined in
the Master Agreement shall have the same meanings in this Agreement as were
aserthed to them in the Master Agreement.

The follawing words and expressions shall have the following meanings:

the Academy” means the (8] Spaclal Academy [lo be] established at [8]

‘Chief Inspector” means Her Majesty's Chef Inspector of Education, Children's
Services and Skills or his successor;

Referance In this Agreement to clauses and Annexes shall, unless olherwise
stated, be to clauses and annexes of this Agreement.

THE ACADEMY

The Company will astablish and maintain, and camy on or provide for the camrying
on of Ihe Academy in accordance with the Master Agresment and this Agreement,

18 December 2012 wd




2.4,

2.3

2.4,

3113.

4.1
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The Company must ensure apecial educational provision s made al the Academy
for one or more categories of SEMN. These categories may include, but are not
irmited to [list a& appropriate]’

The Company may nol refuse to admil a child to the schoo| whosa staterment
names tha Academy on the sole the basls that soma, or all, of the child's SEN do
not feature in the categores referred to in clause 2.2 of this agreement,

Tha raquiremeants for the admission of pupils to the Acadamy are set oul at Annex

ACADEMY OPENING DATE

The Academy shall open as a school on [insart] replacing [insert name of
predecessor school if applicabla] [which shall cease to be maintained by the Local
Authority on thal date, which date shall be the conversion date within the meaning
af tha Academies Act 20107

PUPILS

The planned number of places at the Special Academy is [insert] in the age range
[inser] [including residantial places], [including a sixth form of [ingart] places] jand
a nursery unit of [inserf] places] The number of funded places and the |age
ranges] izfare not determinative of GAG. GAG for each Academy Funding Year
will be determined by the Sacretary of Stats In accordance with clauses 54C and
540 of the Master Agreement.

Where the Company considers that there @ 8 need to increase the planned
number of places stated in ciausa 4.1, the Company must seek the approval of the
SGecretary of State and the reguirements of this Agreement may be amended
accordingly by agreament bebwesn tha Secretary of State and tha Company.

COMPLAINTS®

' Liat the categones of SEN that the Special Academy will be designated for For Acadernes that
carver! further o the Academes Act 2010, they musl ba e sama as the predecessar school's
designation immediately pror to conversion. The categories of SEN are SpLD, MLD, SLD; PMLD,
BESD, SLCN, ASO, W1, HI, MSI, PD.

! Delate words In square hrackets if the SFA is bemg usad for an Academy that is replacing a
mainiained schoal foflowing school clogure under the Education and inspections Al 15906,

' Dnty Include this clause if 1 is nol already confained n the Master Funding Agreement
Otherwise mark 25 'Not uged'
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If a complalrt is made about matters ansing in whole or in part prior to the opening
of the Academy as refermred to n clause 3 1 above, and all or part of that complaint
was being or had been investigatad by the Local Gavamment Ombudsman under
Part Il of the Local Government Act 1974 {'Pant 111} or that complaint in whaole or in
part could have been inveshgated urder Part Il had the school the Academy
repiaced remained a mamtamed school, the Company:

] will abide by the provisions of Parl |Il as thaugh the Academy were a
maintained school.

{b) agrees that the Secretary of Slate shall have the power lo investigats tha
matter complamed of ag if ithad taken place after conversion;

(ch agrees to act in accordance with any recommendation from the Secretary
of State as though that recommendation had been mada undar Pan ||| and
the Academy were a maintained school.

If at the lime of the opening of the Academy the investigation of a complaint made
to the goveming body of the school tha Academy replaced (as refered to In clause
3.1 above) has not yel been completed, the Company shall continue to Investigale
that complaint in accordance with the complaints procedures established by that
governing body.

If @ complaint i= made to the Campany about matters arising m whole or in part
during the 12 manths prior to the openimg of the Academy, the Company agraes (o
investigate that complaint as if tha matter complaned of had taken place after the
opaning af the Acadamy,

If the Secretary of State could have given @n order andfor & direction under section
429G andfor section 497 of the Education Act 1896 to Ihe governing body of the
school the Academy replaced (a3 referred to in clause 3.1 above) and that order
andior direction refated to matters occuming within the 12 months immedistely
prior to conversion, the Company sgrees:

(2}  the Secretary of Slale may grve orders and'or directions o the Company
a8 though the Academy were a mainlained school and sections 486 and
497 applied lo the governing body of that maintained school,

(B) lo act In accordance with any such order andfor direction from the
Secretary of State,
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CAPITAL GRANT

Pursuant o clause 38 of the Master Funding Agreement, the Secrelary of Slate
may, in hs absolute discretion provide Capltal Expenditure funding in accordance
with any arrangements he considers appropriate.

GAG AND EAG

The Secretary of State agrees to pay GAG and EAG to the Company in relafion to
the Academy in accordance with the Master Agraament.

TERMINATION

Either party may give not less than seven Academy Financial Years' written notice
to terminate this Agreement, such notice lo expire on 31 August | | or any
subsequant anniversary of that date.

Termination Waming Notice

7.2. The Secretary of State shall be entitled to tssue to the Company a written notica of
his Imention to terminate this Agraement ("Termination Waming Notice™) where he
considers that:

(a) the Academy is no |longer maeting the requiremants refarred 10 In clause
12A of the Masier Agreement;

(b} the conditions and requirements sel out in clauses 22 and 2.3 of this
Agreamart .and clausas 13-34B of the Master Agreemant are no longer
being met;

ich the standards of performance of pupis at the Academy are unaccaptably
levwi;

(d} thera has been a sanous breakdown in the way the Academy 5 managed
or govemed,

(&} the =safety of pupils or staff is threatened (whether by breakdown aof
discipline or oiherwise); or

1] the Company i3 otherwise in material breach of the provisions of lhis
Agreement or the Master Agreement.
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7.3, A Termination Waming Motice issued by the Sacretary of Btate in accordance with
clausa 7.2 ghall spacify;

(a) r=asons for the Secretary of Siate's i3sue of the Temination Waming
Matice:;

(b} the ramedial measures which the Sacretary of Stata requires the Company
to carry oul, with associated deadlines, in order to rectify the defaulls
identified ["Specified Remedial Measures’), and

(e} the data by which the Company must respond to the Temrmination Warming
MNotice providing its representations with regard thereto or confirm thal it
accepls and agrees to undertake the Specified Remedial Measures,

7.4 The Secretary of Stafe shall consider any response and representations from tha

Company which sre receiwved by the dale specified in acoordance with clause

7 3{c) and ghall canfirm whether he considers that:

{a) in the light of the Company’s representations in response o the
Termination Waming Notice, some or all of Ihe Speclied Remedial
Measures are nol reguired o be implemented (and if so which} andfor the
Spacified Remedial Maasures are baing or will ba implameantad within the
specified meframe; or

(b) sulbyect lo any further measures he reasonably requires (*Further Remeadial
Measures) being implemented by a specified date or any evidence he
requires bang provided, the implementation of such maasures has bean or
will be successfully compieted within the specified timefrarmes; or

{c} he ig not zatisfied thal the Company will rectify the defaults identified in the
Termination Waming Notice within the specified timeframes. (In such
circumstances, the Secretary of State may notify the Company of his
intention to terminata the Agreement on a specfied date.)

7.5  The Secretary of State may by notice in writing terminate this Agreement with
effact from a specified data in the evant that.

{a) the Company has not, by the date specifled in clause 7 3(¢), raspondad o
tha Termination Waming Molice either confiming that # accepts and
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agrees to undertske the Specified Remedial Messures or providing 18
represantations with regard to the Specified Remedial Measures; or

=} the Company has not cared out the Specified Remedial Measures andfor
Further Remedial Measures wilhin the specified timeframes;

provided that having considered any representations made by the Company
pursuant to clause 7.3[c], the Secretary of State remains satisfied that it i3
appropriate to terminate the Agreament,

Motice of Intention to Terminate

78

i

T8

The Secretary of State may al any time give writtan notice af his intentich to
lerminate this Agreement where the Chief Inspector gives notice to the Company
in accordanca with section 13(3) of the Education Act 2005 stating that in the Chief
Inspector's opimon -

{3) special measures are required Lo be taken in relation to the Academy, or
(b} tha Academy requires significant improvemsent.

Any notice msued by the Secretary of Stale in accordanoce with clause 7.6 shall
imvita the Company to respond with any represeniations within a specified
timeframe,

Where the Sscrelary of State has gven nolice of his intention 1o lerminate this
Agreement in accordance with clauses 7 Band 7.7 and —

(a) he has not received any representations from the Company wittin the
timeframe specified In clausa 7.7; or

(b) having considered the representations mada by tha Company pursuant to
clause 7.7, the Secretary of Elate remains satisfied thal it is appropriate to
terminate thss Agreemeant

he may by notice in wrting terminate this Agreement with effect from a specified
data,

Terminalion with Immediata Effact
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If the Secratary of Slate has causa to sarve a notice on the Company under
section 185 of the Education Act 2002 and a detarmination (from which all righie of
appeal have been exhausted] has been made that the Academy shall ba struck off
the Regester of Independent Schools, e may terminate this Agreement by notica
in writing to the Company such termination to take effect on the date of the nobce.

Matice of Intention to Terminate by Company

7.10. The Secretary of State shall, al 8 date preceding the start of sach Academy

.11

Financial Year, provide to the Company an indication of the level of funding to ba
provided by the Secrelary of Stata 1o tha Company by way of GAG and EAG in the
naxt foliowing Acadamy Financial Year (the “Indicative Funding”). If the Company
i of the opimion thal, afier receipt of the Indicative Funding for the naxt following
Academy Financial Year (the "Critical Year") and of the laking into account all
olher resourcas available and likely to be avallable ta the Acadamy, including such
funds as ere sl out in clause 73 of the Master Agreement and such other funds as
are and likety 1o be avallabla to the Academy from other scademies operated by
ihe Company ('All Other Resaurces™), Il is likaly thal thm cost of running the
Academy during the Crifical Year would cause the Company, on the basis of the
Indicative Funding, o bacoma insalveant {(and for this reason only) then the
Company may give notice of (s intention (o terminate this Agreemant at the and of
Ihe then current Academy Financial Year.

Any notice given by the Company under clause 7 10 shall be In writing and shall
be servad on tha Sacretary of State nol later than 28 February preceding the
Critical Year or, if the Secretary of State shall not have gwen notice of the
Indicativa Funding to tha Company on or before the date specified n clause 7.10
above, withm six weesks after the Secretary of State shall have done g0, Tha
nofice must specify;

i I | the grounds upan which the Company’s opinion is based and include
Ihe evidence of those grounds and any professional accounling advica
the Comparny has received and Including a detailed statement of steps
which the Company proposes o lake with a view to ensuring that as
£oon as reasonably practicable the costs of running the Academy are
reduced sufficiently lo ensure that such costs are less than the
Indicative Funding and All Other Resources and tha period of lime
within which such sieps will be taken; and
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T.11.2 the shorifall in the Critical Year between the Indicative Funding and Al
Other Resources expected o ba available to the Company to run the
Acadamy and the projectad expendilure on tha Academy; and

7113 a detailed budget of income and expenditure for the Academy during
the Critical Year {the "Projected Budget’).

Baoth parties undertaka to use their best endeavours to agres whether or not the
vost of running the Academy during the Critical Year would cause the Campany,
on the basiz of the Indicative Funding and Al Oiher Resources, io becoms
insolvert. Both parties recognise that they will need to #ngage in a constructive
dialogue at tha tima about how best lo providea aducation for the pupils at ths
Academy and underiake to use their besl endeavolirs to agree a practical solution
{o the probiem.

If no agreement is reached by 30 April (or such other date as may be agreed
between the parties) as to whether the cost of running the Academy during the
Critical Year on the basis of the Indicative Funding and All Other Resources would
cause the Company to become insolvent, then thal guestion shall be refermead to an
independent exper (the *Expert’) for resolution. The Expert's determination shall
be final and binding on both parties. The Expert shall be requested lo specify in
hiz determination the amount of the shortfall in funding (the “Shortfall’). The
Expert shall ba an Insalvency practitioner with significant prafessional expenence
of educational nstitutions or academies. |f the parties fall to agree upon the
appainiment of tha Expart than tha Expert shall ba appointed by the President for
the tme bemng of the Institute of Chartered: Accountants i England and Walas.
The Experi's fees shall be bome equally between the parties.

The Expert shall be required in reaching his determination to take account of
advice from an educational specialist who |s professionally familiar with the jssues

-arising from tha budget managemeant of large schools. I the parties fail o agree

upon the appointment of the educational specialist then the educational specialist
shall be appoinied by the Chairman for the time being of the Specialist Schools

and Academies Trust, The educational speciaiist's fees shall b2 borne equally
belween the paries,

If the Expert determines that the cosl of running the Academy during the Critical
Year would cause the Company, cn tha basis of the |ndicative Funding and Al
Other Resources, 1o become imsolvent, and the Secretary of Stata shall not hava
agreed to provide sufficient additional funding to cover tha Shortfall, then the
Company shall be enfitied to terminate this Agreement, by notice expinng on 31
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August prnor ko the Crtical Year. Any such notice shall be given within 21 days
after (a) the Expert’s determination shall have been given to the paries or (B), if
later, tha Secratary of Stata shall hava given wrttan notica of his refusal o provide
sufficlent additional furding for the Acadamy to cover tha Shartfall,

EFFECT OF TERMINATION

In the event of lermination of thizs Agreement however ocourring, the school shall
cease lo be an Academy within tha meaning of Section 1 of the Academies Act
2010.

Subject to clauses 8. 3'and 8.4 if the Secrelary of Stata terminates this Agreement
pursuant to clause 7.1 of this Agreemant, the Sacretary of State shall indemnify
the Company. If the Secretary of Stale larminates this Agreement otherwise than
pursuant to clause 7.1 of this Agresment, the Secretary of State may in his
absaluta discretion indemnify ar {lo such extant if any as ha may in his absoluta
discretion consider appropriate) compensate the Company,

The amount of any such Indemnity or compensation shall be determined by the
Secrstary of State having regard (o any representations made to him by the
Company, and shall ba paid at such times and In such manner as tha Secretary of
State may reasonably think fil

The calegones of expenditure incurmed by the Company in consequence of thea
termination of the Agreement in respect of which the Secretary of Stale shall
(whara the Secratary af Stata terminates this Agreement pursuant to clausa 7 1)
indemnify the Company and may (where the Secretary of Stale termminates thus
Agreamant otherwisa than pursuant o clausa 7.1) in his absolute discretion
indemnify or compensate the Company include (but not by way of limdation), staff
compansation and redundancy paymeants, compensation payments in respect of
broken contracts, expenses of disposing of assets or adapting them for other
purposes, legal and other profassional fams, and dissolution expansas.

Subject to clauta 8.8, on tha tarmination of this Agraemant howaver occurring, the
Company shall in respect of any of ita capital assets at the date of termination;

(a} promptly transfer a proportion of the azzets (o a person nominated by the
Secretary of Elate, if lhe Secretary of Stale considers that all or some of
those assats nead Io be used for any educational purposas by that
nominge The proportion of the assets to be translerred shall be the same
a5 the proporhion of the capital contnbution made by the Secretary of State
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to tha original value of those assets, whether that contnbufion was made
on Ihe eslablishment of the Academy or al a later date; or

{5)! if the Secretary of State confirms that a transfer under clause 8.5(a) s not
required, promptly repay to the Secretary of Siate 8 sum equivalent ta tha
percentaga of the value of the assets at the date of termination, or, by
agraement with the Sacratary of State. al the date of subsequent diaposal
of those asssats. Such percaniage (o ba the sama as the percantage of the
capital contribution mads by the Secretary of State o the onginal valus of
those assels. whether that confribution was made on the establishment of
the Academy aor [ater.

The Secretary of State may waive in whole or in pari the repayment due undar
clause 8.5(b) if:

{a) the Company abtains his permission 1o invest the proceeds of sala for lis
chartable objects; or

{b} the Secretary of State directs all or part of the repayment to be paid to tha
LA

The sale or disposal by other means of publicly funded land held for the purposes

of an Academy |s now govermad by Part 3 of Scheduls 1 to the Academies Acl
2010,

ANNEX

The Amnex to this Agreement forms part of and s Incorporated into this
Agraement.

THE MASTER AGREEMENT

Except as expressly provided in this Agreement the Master Agreement shall
continue in full force and effect,

ENGLISH LAW
This Agreement shall ba not be assignable by the Company.

No delay, neglect or lorbearance on the part of the Secretary of State in enforcing
{in whole or in part) any proviston of this Agreement or In exercising (in whole or in

149 December 2012 wi

10




Special Academiss Multi Model

parl) any right or remedy confarred on him by this Agreement shall be or be
deamad o be g walver of such provigion or nght or mmedy or a waiver of any
other prowision or right or remedy or shall in any way prejudice any right or remacdy
of the Secretary of State under this Agreement or shall amount to an elaction not
to enforce such provision or exercise guch right or remedy (including, for the
avordanca of doubt, any right to terminate this Agreement). Mo single or partial
exercise of such nght or remedy shall praclude or restrict the further exercise of
thal or any other right or remedy

11.3. Temmination of this agreement. for any reason, shall not affect the accrued rights,
remadies, obligations or Babililies of the parties exizting at termination.

11.4. This deed may be executed in any number of counterparts, each of which whean
executed and delivered shall constitute a duplicate original, bul 8l the counterparis
ghall tegether constiluta the ona agreement.

11.5. This Agreement and any dispule or claim arizsing out of or in connedtion with it or
its subject matter or formation (Including non-contractual disputes or claims) shall
be poverned by and construed in accordance with the law of England and Wales.

11.6. The parties imevocably agree that Ihe courts of England and Wales shall have
exclusive jurizdiction to seitle any dispute or claim thal arses oul of or in
connection with this agresment or its subject matter or formation (including non-
contractual dizputes or claims),

This Agreement was executed as a Deed on 201[=]

Executed on behalf of by;

[Either

Director

In the presence af.

Witness.

19 Oecember 2013 vd
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Director Director/Secretary

Tha Corporate Sasl of the Gecratary of State for Education, hemeunto affived is
authenticated by

Duly Authorised

18 Decembear 2012 vd
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APPENDIX OF

ADDITIONAL OR ALTERNATIVE CLAUSES THAT MAY BE NEEDED DEPENDING ON
THE TYPE OF ACADEMY

AND

LAND CLAUSES —~ FOR INSERTION WHERE FREEHOLD OR LEASEHOLD
LAND WILL BE HELD BY THE COMPANY

Where a freehold interest In pulllicly funded land for use by the Academy is
to be transferred to the Campany Insert all of the folfowing clauses (8A-8D
and the definitions of “fand™ and “insured risks" al clause 1.2)

Where a leasehold interast in publicly funded land for use by the Academy is
to be transferred to the Company using one of the DfE’s madel leases, insert
only clauses 8A and the dafinition of “land” at clause 1.2 (the other land
clauses can be leff out as these overlap with what is covared by the lease)

Whare the Company will have both freehold and lessehold inferests in
publicly funded land, (because It has been transferred more than one piece
of land), then inserl all the land clauses but the Company may include a
clause saying that clauses §8-80 do not apply fo land in which the Company
hofds a feasehold interest only.

The following definitions ara to be Inserted Into clause 1.2:

“Insured Risks” means fire, lightning, explasion, earthguake, storm, lempest, flood,
subsidenca, |andslip, heave impact, temorism, bursting or overflowmng of watar
lanks and pipes, damage by aircraft and nther aarial davices, or articles dropped
thera from, riot and clvil commaotion, tabour disturbance, and malicious damaga
and such other ngks as the Company Insuras against from Umea to time subject in
all cases to any exclusions or imitations as may from time to ime be Imposed by
the insurers or underwriters.

“the Land” means the publicty funded land (including for the avoidance of doubt all
buidings, structures landscaping and other erections) sduated at and known a§
[insert address[es] of the land thal is lo be lransferred to the Academy] [and [if
applicabla] registered under [enter Titla number of Land].

19 December 2012 vd
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Insert the following headings and paragraphs after clause 8.7 to become BA):

LAND

Restrictions on Land transler

8A.

Recogmizing that they are or will be recewing publicly funded land at nil
consideralion {which for the purposes of this ransaction shall include Isases
granted al a peppercom rant) the Company:

{a)

shall, within 28 days from the ansfer io it of the Land, apply 1o the Land
Registry for a restriction in he proprietorship registér (under section
43(1}(a) of the Land Ragistration Act 2002 in Form RX1 as prescribed by
Rule 91 and Schedule 4 of the Land Registralion Rules 2003) in the
following terms:

No disposition of the registered estale by the proprietor of the registered estale @
lo be registered withoul a writlen consent signed by [he Sacrefary of State for
Edugation, of Sanctivary Buildmngs, Greal Smith Streel, London SWTP 387

(b)

(<)

(d)

shall take any further steps required to ansura that the restriction refemsd
to in clause 8A{a) is entered on the proprietership register,

shall provida the Segretary of State with confirmation of the entry of tha
resiriction refermed to in clause BA{a) as socon as practicable after [t
recaives natification from the Land Regelry,

in tha savent thal it has not registerad the resiriciion referred to in clauea
BA{a). hereby consents to the entering of the restriction referred to in BA(a)
in tha register by the Secretary of Slate (urder . 43(1)(b) of he Lang
Registration Act 2002),

shall not, without the consent of the Secretary of State, apply lo dis-apply,
madify or remove (by cancellation or otherwise} a reslriction anlerad in
accordance with clause BA(=3) or BA{d) above, whether by itself, a holding
campany, @ subsidiary company, or a recaiver, administrator or liquidator
acting in the namea of tha Company.

Rapair and Upksap

18 Dacember 2012 vd
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B8: The Company shall keep the Land clean and tidy and make good any damaga i
causes to the Land and / or any detenoration to the condition of the Land that may
ariza from the-date of ihiz Agreameant.

Insurance

BC. The Company shall:-

(2}

{b)

(<}

(d)

(e]

(}

keap the Land irfsured with 3 reputabie insurance office against loss or
damage by the Insured Risks in the sum he Company is advised
reprasents the reinstatement value of the Land from bime o tirme;

pay the premiums for insurance promptly as (hey become due and
maintain in force the policies of msurance on the Land;

following tha incidence of damage ta or destruction of the Land and subject
to receipt of all necessary consants licances parmissions and the like apply
the proceseds of the policy of the insurance received for those purposes In
rebullding and reinstating the Land (provided that this clause should be
satisfied if the Company provides premises nol necessanly idantical to the
Lahd as the same existing prior to such damage ar destruchon occurming)
as soon as may be reasonably prachoabla;

produce to the Secretary of State a copy of the insurance policy whenever
reasonably requested and the receipt for the last or other evidenca of
ranawal and up to data details of the amount of cover (but no more often
than once in any pencd of 12 months in bath cases),

not knowmgly do anyllung whereby any policy of Insurance relating to the
Land may become void or voidable.

nsura against liability in respect of property owners' and third party risks
including ooccupters lrability

Transfer of Land on Termination of Agreement

BD.  In recognition by the Company that they are or will be taking a transfer of publicly-
funded land for nil consideration (which for the purposes of this tranzaction shall
Include leages granted at a peppercomn rent), the Company hereby grants and the
Secretary of State hereby accepls an ophion, exercisabls by he Secratary of Stala
or his nomines, o transfer the said land purscant to Schedule 1 to the Academies

189 Becember 2012 «d
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Act 2010. The option hereby granted shall be exercisable (by notica in wrting by or
on bahalf of the Secretary of State) on the termination of thes Funding Agreement
for whatever cause. On the exercise of this option, the Law Society's Siandard
Conditions of Sale for Commermal Property in force at the date of such exercise
shall apply to the transaction and completion shall take place 28 days after such
EXEITIZE.

BE. In further recognition by the Company that they are or will be taking a ransfer of
publicly-funded land for nil consideration, (which for the purposes of this
transaction shall include leases granted at a peppercomn rent), to protect the aption
granted under clause 8D, the Company:

(&)

(b

(<}

{di

LH

(f)

shall, within 14 days from the transier to It of the Land, apply to the Land
Registry in Farm AN1 as prescribed by Rula 81 of tha Land Registration
Rules 2003 for a natice to ba enterad in the regmster (under saction 34(3){a)
of tha Land Registration Act 2002) to protect the option granted under
clause B0 and including a copy of this Agreemsnl as avidence of that
aptian,

zghall take any further steps required (o ensure thal the notice mfarred 1o 0
clause BE(a) is entered on the proprietorship register,

shall provida tha Secratary of Stale with confirmation of the entry of the
notice refermed to in clause BE[a) as soon as practicable after it receives
notification from the Land Registry,

in the event that it has not registered the notice referrad to i clause BE{a),
heraby consents lo the entermg of the notice refermed to in BE{a) in the
regester by the Secretary of Siate (by application in Form UN1 undar s
34(3}{b) of the Land Regmstration Act 2002),

shall nol, without the consent of the Secretary of State, apply to dis-apply,
modify ar remove (by cancellation or otherwige) a notica entered in
accordanca with clause BE{a) or BE(d) shove, whether by itsell, a holding
company, a subsidiary company, or a receiver, adminstrator er iquidator
acting in the name of the Company.

in the case of previgusly unregistered land, for the further protection of the
oplion grantad in Clause 8D the Company shall within 14 days of the
signing of this Agreement maka applicatton to register a Class C (lv) land
charge in the Land Charges Registry and a Caution against First

16 Becamber 2012 w4
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Registration in the Land Registry and shall provide the Secretary of State
with copies of the entries securad thereby within 7 days of completing aach
registration, respactivaly_ If the Sacretary of State s of the view thal the
Company has falfed 1o perform the registration obligations in this sub-
clauge ha shall ba at libedy to make his own applications to secure these
registrations.

ACADEMIES WITH PFI ARRANGEMENTS

Thera are a number of PFl specific clauses thal need fo be inserfed into
Funding Agreements where there are PFl arrangemeants in existencs refating
fo the land/propeny of the Academy.

Your Project Lead will provide you with the additional clauses that will be
nmeeded.

FOR ACADEMIES WITH 16-19 PROVISION

Far Academies with 18-19 provision the following clause should be inserfed
where it Is not already included in the Master Funding Agreament:

16— 18 FUNDING GUIDANCE

The Company shall abade. by the requirements of the current 16 to 19 Funding
Guedance published by the Secretary of State and as amendead from time to tima,
or such ather guidance an 18 to 19 funding ssued by the Secretary of State as
may from time to time be spplicable, n respect of any of its provizion at the
Academy for persons who are above compulsory school age untll the academic
year [n which they reach the age of 19.

19 December 2012 w4
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ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Reguirementa for the Admission for puplls at the
Academy Arnex 1

19 December 2012 w4
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Allernative Provision

SCHEDULE 1

MOoD L FUNDING AGREEME

THIS AGREEMENT mada 20[®]

BETWEEN

1

(2)

THE SECRETARY OF STATE FOR EDUCATION: and

IS5 SUFPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between the
same parties and dated 20{®] (the "Master Agreamant’),

1.1

1.2,

1.3

2.1

DEFINITIONS AMD INTERPRETATION

Excapt as expressly provided in this Agreement words and exgrassions defined in
the Master Agreement shall hava the same meanings in this Agreement as were
ascribed to tham in the Master Agreement

The following words and expressions shall have the following meanings:

‘the Alternative Provision Academy” means the [®] Alternative Provizion
Acadamy [to ba] established at (@]

‘Chiaf Inspector” means Her Majesty's Chiel Inspector of Education, Children's
Services and Skills or his succassor;

Reference in this Agreement lo clauses and Annexes shall, unless otherwiss
slated, ba to clauses and annexes of this AgreemenL

THE ALTE ON ACADEMY
The Company will establish and maintain, and carry on or provide for the camying

an of tha Allernative Provision Academy in accordance with the Master Agreement
and this Agreemeni.
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24

25

3.1,

4.1

42,

Multi Academy Maodel
Altermative Provision

The curniculum provided by the Alternative Provision Academy la pup:ds up to the
age of 16 shall be broad and balanced.

The Company shall ensure that the broad and bslanced curriculum includes
English and mathematics:

The Company must ensure that the Alternative Provision Academy meets the
reguirements set out in section 1C of tha Acadermves Act 201D, and that
educational provision is mada at the Alternative Provision Academy for children of
compulsory school age who, by reason of illness, exclusion from school of
olherwisa, may not for any period receive suitable education unless alternative
provision i3 made for them.

The requirements for Ihe admission of pupils to the Allernative Provislon Academy
are sel out al Annex 1,

ALTERNATIVE PROVISION ACADEMY QOPENING DATE

The Altarrative Provision Academy shall open as a school on [INSERT] [replacing
{INSERT NAME OF THE PREDECESSOR PUPIL REFERRAL UNIT] which shall
cease lo be maintained by the Local Authorily on that date, which date shall be the
canversion date within the meaning of the Academies Act 2010°].

PUPILS

The planned number of places at the Allernative Provision Academy is [INSERT]
placez in the age range [INSERT], [inciuding [INSERT] places for studerts of a
sixth form of age], [including up 1o [INSERT] hospital education provision places?,
[including [INSERT] places for pupits with a statement of special education neads
naming the [INSERT NAME] Alternative Provision Academy’], [and a nursery unit
of [INSERT] places]. The planned number of places [and tha age ranges] is/are
not determinative of GAG. GAG for each Academy Financial Year will be
dedermined by the Secrelary of State in accordance with clauses 541 and 54M of
the Masier Agreement.

Where the Company considers that there is a need fo increaze the planned
number of places stated in clause 4 1, tha Company must seek the approval of the

' Delete words In square trackets if the SEA |s ke used for an Altemative Provision Academy

Ihaf i& not replacing & Pupil Refermal Unil.

Eee fooinole to paragraph 7a) of Ihe Admissions Annex 1

* This s the expected number of places where fhe Allemative Provision Academy is nemed in a
stalemenl See paragraph & of the Admissions Annex 1

19 Decamber 2012 v3



aa

4M2

d4h4

Multi Academy Modal
Altermative Frovision

Secretary of State and the requirements of this Agreement may be amendad
actordingly by agreement between the Secretary of State and the Company,

COMPLAINTS?

If 8 complaint i3 made about matters ansmyg i whole or In part prior o the opening
of the Alternative Provision Academy . as referred to in clause 3.1 ebove, and all
or pant of that complaint 'was being or had been investigated by the Local
Governmanl Ombudsman under Pan i1l or the Local Government Act 1974 (FPart
111"} of that complaint in whoke or in part could have been invastigated under Part |1
had the Pupil Referral Unit the Altemative Provision Academy replaced remained
a Pupil Referral Unil, the Company:

(&) will abide by the provisions of Part Il as though the Alternative Provision
Academy were a Pupil Referral Unit;

(b} agrees thal the Secretary of Stata shall have the power lo investigate the
maller complained of as if it had taken place afier conversion;

(c) agrees o act in accordance with any recommendation from the Secrelary
of Siale as though that recommendation had been made under Pari 11l and
the Allemative Prowsion Academy wera a Pupll Referral Unit

If at the tima of the opening of the Alernativa Provision Acadamy the investigation
of a complaint made to the governing body of the schoal the Alternative Provislon
Academy réeplaced (as melemed to In clause 3.1 above) has not yet been
completed, the Company shall continue to investigate thal complaint 0
accordance with the complaints procedures established by that governing body,

If & complaint is made to the Company about matters ansing in whaole or in part
during the 12 months prior to the opening of the Allemative Prowvision Acadamy,
tha Company agrees lo investigate that complaint as if the matter complained of
had taken place after the opening of the Alternative Provision Academy

If the Secretary of State could have given an order and/or & direction under section
488 and'or section 487 of tha Education Act 1998 o the management commities
of the Pupil Referral Unil the Alternative Provision Academy replaced (as referred
o in clause 3.1 above) and that order and/or direction related {o matters aeccuming
within the 12 monthes immediately prior to comversion, the Company agregs.

' Only mchude fhis clausa i # 15 not already contamed n the Master Funding Agreement.
Otherwise mark as Mot used’
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(@)  the Secretary of Stale may glve orders and/or directions to the Company as
though the Allemative Provision Academy were a Pupil Refarral Unit and
sectlons 496 and 497 applied to the manageament committes of that Pupil
Referral Unit;

(b} to act in accordance with any such order andior direction from thae
Sacretary of State,

CAPITAL GRANT

Pursuant lo clause 38 of the Master Funding Agreement, the Secretary of Stale
may, in his absolute discration provide Capital Expanditura funding in accordance
with any arrangements he considers appropriate,

GAG AND EAG

The Secretary of Slale agrees 1o pay GAG and EAG o the Company in relation to
the Alternative Provision Academy in accordanca with the Master Agreement.

TERMINATION

Either party may give nol less than seven Academy Financial Years' written notice
to tarminate this Agreement, such notice to expira on 31 August | ] or any
subsequent anmiversary of that date.

Tarmination Warning Notice

T.2.

The Secrstary of State shall be entitled to issue to the Company a written notice of
his intention to terminate this Agreement {"Termination Warning Notice™) where
ha considars that;

ia) the Allemabve Provision Academy is no longer meeting the requirements
as sal out in clause 2 2 and 2 3 of this Agreement {subject to clanse 7.9 of
this Agreement);

(b) the conditions and requirements set cul In clauses 128-34C of the Masler
Agreament are no longer being met;

{=] Ihe standards of performance of pupils at the Alematve Provision
Academy are unacceplably low;
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there has been a serious breakdown in the way the Altermative Provision
Academy i managed or governad;

the safely of pupls or staff is Whreatensd (whether by breakdown of
digcipline or ctherwise], or

the Company i3 otherwize in materdal breach of the provisions of this
Agreameant or the Mastar Agreement.

A Termination Waming Notice [ssued by the Sacretary of Stata in accordance with
clauze 7.2 shall specify;

(&)

{B)

(e

regsons for the Secretary of State's ssua of the Termmination VWaming
Matice;

the remedial measures which the Secretary of State requires the Company
o carry oul, with associated deadlines, in order to rectify tha dafaults
tdentified "Specified Remedial Measures”); and

the date by which the Company must respond to he Termination Warning
MNatice providing s representations with regard thereto or confirm that it
accepts and agrees to undertake the Specified Ramedial Measures.

The Secretary of State shall consider any response and representations from the
Company which are received by the date specified Iin accordance with causa
7.3{c} and shall confirm whether ha cons:ders that:

(a}

(b)

(<)

i tha light of the Company's represeniatons in response to ihe
Termination VWaming Motice, somz or all of the Specified Remadial
Measures are nal ragquired to be implemented {and if so which) and/or the
Specified Remedial Measures are being or will ba implemanted within the
specified imaframe; or

subject lo any luther measures he reasonably requires ("Further Remedial
Measures™ being implemented by a specified dale or any evidence he
requires being provided, the implamentation of such measures has been or
will be successfully completed within the specified timeframes; or

he i not satisfied that tha Company will rectify the defaults identfied in the
Termination Waming MNotice within the specified timeframes. (in such
circumstances, the Secrelary of Stale may notify the Company of his
intartion to lerminate the Agreement on a specified date )
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The Secretary of Stata may by nolice in writing lerminate this Agreement with
affect from a spaciled date in the event that:

{a) the Company has nol, by the date specified in clause 7.3(c), responded o
the Temmination YWaming Motice either confirming that it accepis and
agreas to undartake the Specified Remedial Measures or providing its
reprasentations with regard to the Specified Remedial Measures, or

[{3]] the Company has nol carmied out the Spacified Ramedial Maasures apdior
Further Remedial Measures within the specified tmeframes,

provided that having considered any representationa made by the Acadamy Trusl
pursuant to clause 7. 3(c), Ihe Secretary ol State remains satisfed that it is
apprapriate 1o lerminate lhe Agreament.

Motice of Intention o Terminate

7.6,

Ty

ra

The Secretary of State may al any lime glva written notice of his intentlon 1o
lerminata this Agreemert whera the Chief Inspector gives notice to the Company
in accordance with section 13{3) of the Educafion Act 2005 stating that in the Chief
Inspecior's opinion =

[a) special measures are required to be taken in relabion to the Academy; or
{=}! ihe Academy requires significant improvement.

Any notice Issued by the Secretary of State in accordance with clause 7.6 shall
inwite the Company to respond with any representations within a specified

limaframe.

Where he Secelary of Slale has given notice of his intention 1o lerminate this
Agreement in accordance with clausss 7.6 and 7.7 and —

(a) he has not received any representalions from the Company withn the
timeframe specified in clause 7.7; or

(o) having considered the representations mada by the Company pursuant ta
clause 7 7, \he Secrelary of State remains satisfied that it is appropnate o
terminate this Agraameni
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he may by notice in witing terminate this Agreement with effect from a specifiad
date.

Termination with iImmadiate Effect

1.8

If the Secretary of Stale has cause to serve & notice on the Company under
section 165 of the Education Act 2002 and a determination (from which all rights of
appeal have been exhausted) has been made that the Allsmative Provision
Academy ehall ba struck off tha Register of |ndependent Schools, ha may
terminate this Agresment by nolice in writing to the Company such lemination to
take effect on the date of the notice.

MNotice of Intention to Terminate by Company

7.10. The Secretary of Stale shall, at a dale preceding the start of each Academy

1

Fimancial Year, provida to tha Company an indication of tha leval of funding to be
provided by the Secretary of Stata lo the Company by way of GAG and EAG in the
next following Academy Financial Year (the “Indicative Funding”). If the Company
|5 of the apinian that, after receipt of the Indicative Funding for the next fallowing
Academy Financial Year (the "Critical Year®) and of the taking Into account all
pihar reeources available and likely o ba available to the Allemative Provision
Agademy, Including such funds as are sel out In clause 73 of the Master
Agreement and such other funds as are and likely to be available to the Academy
from other academies oparated by the Company ("All Other Resources’), it is
likety that the cost of running the Atternative Provision Academy during the Crtical
Year would causs the Company, on tha basis of the Indicative Funding, o become
insolvert (gnd for this reason only) then the Company may give notice of its
intention o lerminata this. Agreemeant at the end of the then current Academy
Financial Year.

Any notice given by the Company under clause 7 10 shall be in writing and shall
be served on the Secretary of State not later than 28 February preceding the
Critical Year or, if the Secretary of State shall not have gven notice of the
Indicative Funding o the Company on or befora the date specified in clause 7.10
above, within six weeks after the Secretary of State shall have done so. The
nokice musl specily:

r.1A the grounds upon which the Company's opinian Is based and Include
the ewvidence of lhose grounds and any professional accounting
gdvice the Company has received and includmg a detailed statement
of sleps which the Company proposes to (ake with 2 view to ensuring
that as soon as reasonably practicable the costs of running the
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Alternative Provision Academy are reduced sufficiently to ensure that
such costs ‘arg less than the Indicalive Funding and All Other
Resources and he period of time within which such steps will ba
takan; and

T11.2 Ihe shorfall in the Critical Year between the Indicalive Funding and
All Other Resources expected (o ba availabla o the Caompany to run
the Academy and the projeded expenditura on the Alternative
Provizion Academy; and

7.11.3 a detailed budget of Income and expenditure for the Alemative
Provision Academy during tha Critical Year (tha “Projectad Budget”).

Both parties undertaka to use thair best endeavours to agree whether or not the
cost of running the Altemative Provision Academy during the Cntical Year would
cause the Company, on the basis of the Indicative Funding and AR Other
Resaurces, to becomes insolvent. Both paries recopnise that they will need o
engage in 4 canstructive dialogue at the time about how best lo provide education
for the pupils-at the Alternative Provision Academy and underlake o use thelr best
endeavours to agres a practical salution to the prablam

Il no agreemant is reached by 30 April {or such other date as may be agreed
between the partes) as to whether the cost of running the Allematva Prowision
Acadamy during the Critical Year on the basis of the Indicative Funding and All
Cther Resources would cause the Company o become insolvent, then that
guestion shall be referred to an independent experd (the *Expert’) for resolution
The Expart's determination shall ba final and binding on both parties. The Expert
zhall be requested to specify in his determination the amount of the shortfall in
funding (tha *Shortfall”). Tha Expert shall be an insolvency practitioner with
significant professional experience of educational Institutions or academies. |f tha
paities fall 1o agree upon the appoiniment of the Expert then Ihe Experi shall be
appointed by the Fresident for the tme being of the Instiute of Chartered
Accountants in England and Wales. The Expert's fees shall be bome equally
between the paries.

The Exper =hall ba required in reaching his determination o ke account of
advice from an educational specialist who |s professionally familiar with tha isgues
anging from the budgal management of schools. If the parlies fail to agree upon
the appointment of the educational specialist then the educational specialist shall
be appointed by the Chairman for the time being of the Specialist Schools and
Academes Trust. The aeducational specialists fees shall be bome egually
betwean the parties.
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If the Expert determines Ihat the cast of running the Allernative Provision Academy
during the Critical Year would cause the Company, on the basis of the Indicative
Funding and All Other Resowrces, to becoma insalvent, and the Secretary of Slate
shall nol have agreed to provide sufficient additional funding 1o cover the Shortfail,
then the Company shall ba entilled 1o terminate this Agreement, by nolica expiring
on 31 Augus! prior to the Critical Year. Any such nofice shall be given wilhin 21
days afier {a) the Expert's determination shall have been given to the pariles or
{b), If later, the Secretary of Siate ghall have given written notica of his refusal to
provide sufficlent additional funding for the Alternative Provision Academy to covar
the Shartfall.

EFFECT O 1

In the event of lermination of this Agreement however oecurring, the school shall
cease (o be an Altemative Provision Academy within the maaning of Section 1C of
he Acadambes Act 2010,

Subject to clause B 3 and B .4, if the Secrelary of Slate terminates this Agreement
pursuant to clause 7 1 of this Agreement, the Secretary of State shall indamnify
the Company. If the Secretary of State lerminates this Agreement otherwise than
pursuant to clause 7.1 of this Agreement, the Secrelary of State may in his
absolute discretion indemnify or (1o such extent f any as he may in his absoluts
discration consider appropriate) compensate the Company

Tha amourt of any such indemniy or compensation shall be determined by the
Secretary of State havwng regard to any represeriations made lo him by the
Company, and shall be paid at such imes and in such manner as the Secretary of
State may reasonably think fit

The categories of expanditure incurred by the Company In conseguence ol the
lermination of the Agreement in respecl of which the Secretary of Stale shall
{where the Secretary of State lerminates this Agreement pursuant 1o clausa 7 1)
indemnify the Company and may (where the Em:ralary of State lerminates thes
Agreemenl othenyvisa Ihan pursuanl lo clause 7.1) in his sbsclute discration
indemnify or compensate the Company include (but not by way of limitation), staff
compensation and redundancy payments, compensation payments In respect af
broken contracis, expenses aof disposing of assels or adapling them for other
purposes, legal and other professional fees, and dissolution expenseas,

Subject 1o clause B.E. on the lermmation of this Agreement however occumng, the
Company shall in respect of any of its capital asseis at tha date of termination:
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{a)  promptly transter a propartion of the assels to a person nominated by the
Secrelary of State, if the Secretary of State considers that all or soma of
those assets need o be used for any educstionsl purposes by that
nomines. The proportion of the assets 1o be Iransferred shall be the same
as tha proportion of the capital contribution made by Ihe Secretary of State
to the ariginal value of those assets, whether that contribution was made
on the establishment of the Allemative Provision Academy or at a later
date; or

[{}] if the Gecratary of State confirms that a transfer under clause 8 5(a) s not
required, promptly repay to the Gecrelary of Slate a sum equivalant to tha
percentage of the value of the assefs al the date of termination, or, by
agreament with the Sacretary of State, al tha date of subsequent disposal
of those assets, Such percentage to be |he same as tha percentage of the
capital contnbution made by the Secretary of State to the onginal value of
those assels, whather that contribution was made on the establishment of
the Allemative Provision Academy or later,

The Secretary of State may waive in whale or In part the repayment due under
clause 8 5(b) if;

(@) the Company obtains hws permission lo invest the proceeds of sale for ts
charitable objects; or

(b} the Secretary of State directs all or pard of the repayment to be paid to the
LA,

The sala or disposal by othar means of publicly fundad land hald for the purposes
of an Academy is now governed by Part 3 of Schedule 1 lo the Academies Acl
2010.

ANNEX

The Annex to this Agreement forms pan of and i incorporated into this
Agreement

THE MASTER AGREEMENT

Excepl as sxpressly provided in this Agreement the Master Agreement shall
comtinue in full force and effect.
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102. Clauses [insert clause number(s)] of the Master Agreement do not apply to the
Academy”.

1" ENGLISH LAW GENERAL
11.1.  This Agreement shall nol be assignable by the Company.

11.2. No delay, neglect or forbearance on the part of the Secretary of State in enforcing
{in whaola or In part} any provision of this Agreement or in exercising {in whole or in
part) any right or remedy confarrad on him by this Agreement shall be or be
deemed o be a waiver of such provision or right or remedy or a waiver of any
other provision or nght or remedy or shall n any way prejudice any right or remedy
ol the Secretary of State under this Agreement or shall amount to an eleclion nat
lo enforce such provision or exercise such right or réemedy (including, for the
avoidance of doubl, any nght o lermmate this Agreement). No gingle or partial
exerciga of such right or remedy shafl preciude or restrict the furher axercisa of
Ihat or any other nght or remecy

11.3. Termination of this agreement, for any reascn, shall net affect the accrued nghis,
remedies, cbligations or liabilities of the parties existing at termination.

114, This deed may be executed in any number of counterparts, each of which when
exacuted and delivered shall consiitute a duplicate original, but all the counterparts
shall tegether constituta Ihe one agreement.

118 This Agreemant and any dispute or claim ansing oul of or In connection with It or
its subject matter or formation (including nan-contractual disputes or claims) shall
be governad by and construed in accordance with the law of England and Wales:

11.8. Tha parties imavocably agree that the courts of England and Wales shall hava
exclusive jurisdiction lo settle any dispute or claim thal arises out of or in
connection with this agreement or its subject matter or formation (including nen-
contractual disputes or claims).

This Agreement was exscuted as & Deed on 201]e}

Executed on benalf of by

' This ctause should bte imcluded where the Master Agreement contains & reguiement for
Academies o employ teachers with GTS I the Masier Agreement does nol contaln this
mequirament, clause 102 should be removed from this supplemental funding agreement and
marked ‘nat used”  Provisians in the Master Agreerment requining the academy trust to employ anly
qualifiad t=achers as the SENCO and 83 the desigrated leacher for loocked after children. should
remam
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ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Requiramen!s for the Admission for pupils at thae
Allernative Provision Acadery Annex 1
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APPENDIX OF

ADDITIONAL OR ALTERMATIVE CLAUSES THAT MAY BE NEEDED DEPENDING ON
THE TYPE OF ACADEMY

A,

AND

LAND CLAUSES - FOR INSERTION WHERE FREEHOLD OR LEASEHOLD
AN ] E COMPANY

Where a freehold inferest in publicly funded land for use by the Alfermalive
Provision Academy is to be transferred fo the Company insert all of the
following clauses (8A-80 and the definitions of “land" and “Insured risks" at
clacvse 1.2)

Where a feasehold Intarast in publicly funded fand for usae by the Altarnative
Provision Acedemy is fo be transferred fo the Company using ona of the
DfE's maodel leases, insert only ciauses 8A and the definition of “land™ af
clause 1.2 (the other land clauses can be leff cut as these overlap with what
is covared by the lease)

Where the Company will have both freehold and leasehold Inferesis in
publicly fundad land, (because /It has been transferred more than one piece
of land), then insert all the land clauses but the Company may Include a
clause saying that clauses §8-80 do nof apply to land in which the Company
holds a leasehold interest only.

Tha following definitions ara to be insarted into clause 1.2

"Insurad Risks™ means fire, lightning, explosion, earthquake, storm, lempest, flood,
subsidence. landslip, heave, impact, lermonam, bursting or ovearflowing of watar
lanks and pipes, damaga by aireraft and other aerial devices or articles dropped
there from riot and civil commotion, labour disturbance and malicious damage and
such other risks as the Company insures against from time to time subject in all
cases o any exclusions or [imitations &a may from time to ime be mposed by the
insurars ar undanuriters.

“the Land" means the publicly funded land {including for the avoidance of doubt all
buildings, structures landscaping and other erections) situated al and known as
[insert addressles] of the land that Is to be transferred to the Alemative Provisian
Acadamy] [and [if applicable] registered under [anter Titla number of Lamd]
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inzer tha following headings and paragraphs after clause 8.7 to becoma 84):

LAND

Reatrictions on Land transfer

BA Recogrsmeng that they are or will be recelving publicly fundad land al il
consideration (which for the purposes of this ransaction shall include leases
grant=d-al a peppercom rent) the Company:

{2}

()

(e}

(e

(&)

ghall, within 28 days fram tha transfer to it of tha Land, apply to tha Land
Registry for & restnction in the proprictorship register (under section
43(1)(a) of the Land Registration Act 2002 in Form RX1 as prescribed by
Rula 91 and Schedula 4 of the Land Registration Rulss 2003) in the
following terms:

No disposition of the registered estate by the proprietor of the registerad
esfate is fo be registersed without a writfen consent signed by the Secrefary
of Staie for Educafton, of Sanciuary Buidings, Greal Smiih Streel, London
SWi1P 38T

ehall taka any further steps required to ensura that the rastriction refarrad
{0 in clause BA(a) is entered on the proprietorship regester,

ghall provide the Secretary of State with confimation of the entry of the
reglrictton refemed to in clause BA{a} as soon @ practicable after it

recenes notificaton from the Land Regstry,

in the event that & has not registerad the resiriction referred 1o In clausa
BAla), hereby consents to the entering of the resiriction referred to in BA{la)
in the register by the Secrelary of Stale (under 5. 43(1)(b) of the Land
Registration Act 2002),

shall not, withou! the conseni of the Secretary of State, apply to dis-apply,
modify or remove {by cancellation or otherwise) a restnchion entered in
accordance with clause 8A(a) or 8A{d} above, whether by itsell, a holding
campany, a subsidiary company, or a receiver, administrator or lquidator
acting in the name of the Company.

Repiair and Upkeep
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BH) The Company shall keep the Land clean and tidy and make good any damage |t
causes to the Land and [ or any deterioration to the condition of the Land that may
anse from the date of thiz Agreement.

Ingurance

8C) The Company shall-

(&)

(b)

(o

{d)

{e)

(n

keep the Land insured with & reputable insurance office against loss or
damage by the Insured Risks in the sum the Company s advised
represants the reinstatement value of the Land from fime 1o Eme;

pay the premiums for insurance promptly as they become dua and
maintain in force the policies of insurance on the Land,

following the incidence ol damage to or destruction of the Land and subjec
o receipt of all necessary consents licences permissions and the like apply
the proceeds of the policy of the Insurance received for those purposes in
rebuilding and reinstating the Land {provided that this clause should be
satisfiad if tha Company provides premises nol necessarily identical o the
Land as the same existing prior lo such damage or destruction accumng)
as sonn as may be reasonably practicable;

produce to the Secretary of State a copy of the insurance policy whanavar
reasopably requested and the receipt for the last or other ewidence of
renewsl and up to date details of the amaunt of cover (bt na mare aften
than anca in any period of 12 months in both cases);

not knowingly do anything whereby any policy of insurance relating to the
Land may become voud or voudahla,

insure against labitity in respact of proparty owners’ and third pany risks
including accupiars Eability.

Transfer of Land an Termination of Agreemant

80 In recognition by the Company that they are or will be taking a transfer of publicly-
funded land for nil consideration (which for the purposes of this transaction shall
Include leases granted at a peppercarn rent), Ihe Company hareby grants and Iha
Sacretary of State hereby accepis an option, exercisable by the Secretary of Stale
or his nominee, to ransfer the sad land pursuant to Schedule 1 to the Acadermeas
Act 2010, The option hereby granted shall be exercisable {(by notice in wriling by or
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on behalf of the Secretary of State) on the termination of ths Funding Agreement
for whatever cause On the ezercise of this oplion, the Law Sociely's Standard
Conditions of Sale for Commercial Property in force at the date of such exercise
shall apply to the transaction and completion shall take place 28 days aftar such
EXErCIsa.

8E} In further recagnition by the Company that they are or will be taking a transfer of
publicly-funded land for nil consideration, (which for the purposes of this
lransaction shall include leases granted at a peppercorn rent), to protact tha option
granted under clause BD. the Company:

{2)

(B)

{c)

(d}

(e)

(fi

shall within 14 days from the ransfer to it of the Land, apply to the Land
Regisiry in Form AN1 as prescribed by Rule 81 of tha Land Registration
Rules 2003 for a notice Lo ba entered In the register (under sechon 34(3)a)
af the Land Registration Act Z002) to protect the option granted under
clause BD and including a copy of this Agreement a3 evidence of that
apfian.

shall take any further siepz required 1o ensurs (hat the nolics refarred Lo in
clausa BE(a) is enered on the proapnetarship register,

shall provide the Secretary of Slate with confirmation of the entry of the
nolice referred to in clause BE{(a) as soon as practicable after it recelves
noffication from the Land Registry,

in the event that it has not registered the notice referred to n clausas BE(a),
hereby consents ta the entering of the nobce referred to in BE(a) in the
register by the Secrelary of State (by application in Form UN1 under s:
34(3)(b) of tha Land Registration Act 2002},

shall not, withoul tha consent of the Secretary of State, apply lo dis-apply,
modify or remove (by cancellation or otherwise) a nolice entered in
accordance with clause 8E{a) or BE(d) above, whether by itsell, a holding
company, & subsediary company, or a receiver, administrator or liquidater
acting in the name of the Company

in the case of previously unregistered land, for the further protection of the
option granted in Clausa BD tha Company shall within 14 days of the
signing of this Agreement make application to register a Class C () land
charge In the Lapd Charges Registry end a Caution agamnst First
Registration in tha Land Regstry and shall provida the Sacretary of State
with copies of the entnes secured thereby within 7 days of compileting each
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registraion, respectively. If the Secretary of Siate 13 of the view thal the
Company has failed to perform the regisiralion obligations in this sub-
clause e shall ba at iberty to make his own applications (o secure thess
registrations.

B. S0 ADE M

There are a number of PFl spacific clauses thal need {o be inseried into
Funding Agreements where there are PFl arrangements in exisfence refating
to the land/propery of the Academy.

Your Project Lead will provide you with the additional clauses that will be
needed.

C. FOR ALTERMNATIVE PROVISION ACADEMIES WITH SEN UNITS/PROVISION
OR PUP

For Academies with SEN Units and/or Resourced Provision the following additional
clauses should be inserted:

254) Subed o Clause 25B), the Allemative Prowision Academy will operate
designated places reserved for pupils with special educational needs (SEN Unit
and or Resosurced Provision) with up to [Insert] planned places for puplis [with
insert SEN category] in the age range [imnser]

258) The Secrstary of Stats may at any tme determine that the [SEN UnitiResourced
Frovision] should cease to operals.

2.8C)  In making any defermination under clause 2. 58) the Secretary of Slate shall:

{i} have regard o the views of the Allemative Provision Academy and local
authorities in the area (in their strategic role in the commissioning of SEN
provision); and

Lii) consider the impact of such a determination on the local authonties’ ability
o secure suitable SEN provision for all children within the area

For Alternative Provision Academies with SEN Units and/or Resourced Provision
clause 4.1 should be replaced with the following clause:

4.1) The planned number of places at the Alternative Provision Academy 15 [INSERT]
places [n the age range (INSERT], [including [INSERT] places for students of a
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sixth form of age], [including wp to [INSERT] hespital education provision places'),
[Including [INSERT] places for pupils with a statement of spacisl education needs
naming the [INSERT NAME] Alternative Provision Academy'], [and 2 nursery uni
of [I[INSERT] places] and will subject to Clause 2 58) operate designated reserved
provision for puplls with specal educational needs (SEN Unit or Resourced
Praves:an) for up o [nserd] planned places for pupis with [ingert SEN category] in
the age range [inser]. The planned number of placas [and the age rangas] sfare
not determinative of GAG. GAG for sach Academy Finandal Year will be
determined by Ihe Secretary of State in accordance with clauses 54L and 54M of
this Master Agreement,

D. FOR ALTERNATIVE PROVISION ACADEMIES WITH 16-13 PROVISION

Far Academies with 18-18 provision the following clause should be Inserted
where it is not already fncluded In the Master Funding Agreement;

2A  16-13 FUNDING GUIDANCE

2A.1  Thea Company shall abide by Ihe requirements of the current 16 to 18 Funding
Guidance published by the Secretary of Stala and as amended fram tima to time,
or such other guidance on 16 1o 18 funding ssued by the Secretary of State as
may from fime o bme be applicable, in respect of any of its provision al the
Alternative Provision Acadery for persons who ars above compulsory school age
until the academic yaar in which they reach the age of 13

: See looinole to paragraph 7a) of the Admissions Annex 1
Thig i3 the expectad number of places whora the Altarmative Provision-&cademy ig named in &
slatermment. See paragraph B of the Admizslons Annex 1
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[Either

Oirsctor

In the presence of;

Diractor Director/Secratary

The Corporate Seal of the Secretary of State for Education, hereunto &ffixed is
authenticated by:

Duly Authorised
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